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I^fTRDDUCTION 


The  Massachusetts  Historical  Commission  (MHC)  and  the 
280  local  historical  commissions  in  Massachusetts  were 
established  to  encourage  preservation  of  the  rich  histori- 
cal tradition  of  the  Commonwealth's  cities  and  towns. 
Massachusetts'  historical  tradition  manifests  itself  in 
thousands  of  buildings,  structures,  archeological  sites 
and  historic  districts.  The  preservation  of  significant 
historic  and  archeological  properties  is  vital  for  the 
quality  of  life  within  the  Commonwealth.  Historic  and 
archeological  properties  are  unique  and  non-renewable; 
once  they  are  destroyed,  they  cannot  be  replaced.  The 
demands  for  new  construction  in  areas  undergoing  indus- 
trial, commercial  and  residential  development  often  pose  a 
threat  to  significant  historic  and  archeological  properties. 
The  conservation  of  these  properties  is  a  legitimate 
concern  of  public  policy  and  has  been  recognized  as 
such  by  a  full  body  of  state  and  federal  protective 
legislation. 


In  Massachusetts,  the  Massachusetts  Historical  Commis- 
sion, as  the  State  Historic  Preservation  Office,  is  author- 
ized to  review  public  projects  in  order  to  assess  their 
impact  to  historic  and  archeological  properties.  Working 
with  public  agencies,  their  consultants  and  the  public, 
the  MHC  assists  in  developing  plans  that  will  minimize 
potentially  adverse  impacts  to  cultural  resources. 
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PROCEDURES  OF  THE  MASSAO^USEJIS  filSlDRICAL  ODffllSSim 


The  Massachusetts  Historical  Commission  (MHC)  learns  of  proposed 
state  and  federal  projects  through  several  sources.  Notices  of 
federally  funded  or  licensed  projects  are  published  weeidy  by  the 
State  Clearinghouse  (A-95  Review  Monitor).  Similarly,  the  Massa- 
chusetts Environmental  Policy  Act  Unit  of  the  Executive  Office  of 
Environmental  Affairs  circulates  Environmental  Notification  Forms 
which  describe  state  licensed  and  funded  projects.  Some  state  and 
federal  agencies  also  publish  public  notices  or,  like  many  consul- 
tants and  planners,  they  might  contact  the  MHC  directly.  Local 
historical  commissions  often  notify  the  MHC  of  proposed  projects  in 
their  communities. 

Irrespective  of  how  the  MHC  is  informed  of  a  proposed  project,  the 
following  information  is  needed  in  order  to  assist  public  agencies  in 
assessing  potential  impacts  to  historic  and  archeoiogical  properties: 


(1)  a    description   of  the   proposed  undertaking; 

(2)  a   description   of  the  project  area  including: 

(a)  a  USGS  quadrangle  with  the 
project  area  clearly  marked, 

(b)  a  description  of  the  present 
ecological  condition  of  the  area; 

(3)  a  synopsis  of  present  and  past  land  use; 

(4)  information  concerning  the  historic  character 
of  the  area  (if  known); 

(5)  photographs  and  dates  (if  known)  of  existing 
structures  and  districts  which  are  located  in 
the  project  area. 


The  Massachusetts  Historical  Commission  supports  an  on-going 
statewide  survey  to  identify  historic,  architectural  and  archeoiogical 
resources.  Resxilts  of  the  survey  comprise  the  Inventory  of  Historic 
Assets  of  the  Commonwealth,  which  is  kept  on  file  in  the  MHC 
office.  By  reviewing  the  information  received  concerning  proposed 
state  and  federal  projects,  MHC  staff  members  are  able  to  provide 
the  project  applicant  with  a  professional  assessment  of  the  possible 
impact  of  the  undertaking  on  historic  properties  and  offer  advice  on 
the  best  method  to  comply  with  review  procedures. 
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It  is  in  the  best  interest  of  the  project  applicant  to  insure  that  the 
MHC  is  notified  of  a  proposed  project  at  the  earliest  possible  stage 
in  project  planning  in  order  to  avoid  costly  and  time-consuming 
delays.  If  early  review  and  compliance  with  review  procedures  are 
not  followed,  it  might  be  necessary  to  halt  project  work  until  proper 
review  and  compliance  have  been  conducted. 

If  there  is  a  possibility  that  historic  or  archeological  properties  will 
be  impacted,  project  review  and  the  development  of  procedures  to 
minimize  any  adverse  effects  will  be  necessary.  For  federally 
funded  or  licensed  projects,  this  review  will  follow  the  Advisory 
Council  on  Historic  Preservation  procedures  for  a.  Section  106  re- 
view. For  state  funded  or  licensed  projects,  review  will  involve  a 
meeting  to  determine  the  scope  of  an  Environmental  Impact  Report 
with  the  Massachusetts  Environmental  Policy  Act  (MEPA)  unit  of  the 
Executive  Office  of  Environmental  Affairs  (EOEA),  to  comply  with 
the  procedures  of  MEPA. 


Section  106  of  the  National  Historic  Preservation 
Act  of  1966  provides  protection  for  properties 
listed  or  eligible  for  listing  on  the  National 
Register  of  Historic  Places,  a  federal  list  of  the 
nation's  significant  historic  and  archeological 
properties.  The  Advisory  Council  on  Historic 
Preservation,  also  established  under  this  act, 
has  published  procedures  to  carry  out  the 
Section  106  review  process  (see  page  30). 

For  detailed  information  on  the  Massachusetts 
Environmental  Policy  Act  procedures,  see 
page  43. 
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mSSACHUSETTS  HISTORICAL  COTISSIOf^  REVIEW  POLICY 


The  Massachusetts  Historical  Commission  (MHC)  reviews  a  variety  of 
projects  ranging  from  road  widenings  to  rehabilitation  of  historic 
structures  to  construction  of  elderly  housing.  Review  is  conducted 
in  two  areas:    arciiitectural  and  archeological. 


ARCHITECTURAL  REVIEW 

The  MHC  reviews  projects  that  could  affect  the  historic  fabric  or 
character  of  significant  historic  buildings,  structures  or  historic 
districts.  MHC  review  includes  rehabilitation  or  re-use  of  historic 
buildings,  including  additions  to  the  buildings.  Review  procedures 
should  also  be  followed  for  new  construction  adjacent  to  an  historic 
property  or  district,  since  new  construction  can  affect  historic 
character  and  setting. 


Rehabilitation 

As  the  state's  historic  preservation  office,  the  MHC  encourages 
adaptive  re-use  of  historic  buildings  as  an  effective  tool  for  their 
preservation.  Re-use  of  existing  structures  preserves  the  historic 
character  of  an  area,  is  economically  logical  and,  frequently,  is  a 
key  to  the  successful  revitalization  of  cities  and  towns.  It  also 
adds  immeasurably  to  the  quality  of  life  of  the  community. 

The  MHC*s  architectural  historians  review  the  effect  of  rehabilitation 
on  the  original  historic  fabric  of  the  structure.  Removal  of  historic 
fabric  is  discouraged.  New  materials  and  construction  are  reviewed 
for  effect  on  the  original  character  and  interpretation  of  historic 
significance  and  uses  of  the  building. 

In  rehabilitation  projects,  the  MHC  suggests  that  proponents  follow 
the  guidelines  of  the  Secretary  of  the  Interior's  Standards  for 
Rehabilitation,  outlined  below: 

(1)  Every  reasonable  effort  shall  be  made  to  provide  a 
compatible  use  for  a  property  which  requires  minimal 
alterations  of  the  building  structure,  or  site  and  its 
environment,  or  to  use  a  property  for  its  originally 
intended  purpose. 

(2)  The  distinguishing  original  qualities  or  character  of  a 
building  structure  or  site  and  its  environment  shall  not 
be  destroyed.    The  removal  or  alteration  of  any  historic 
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material  or  distinctive  architectural  features  siiould  be 
avoided  when  possible. 

(3)  All  buildings,  structures,  and  sites  shall  be  recognized 
as  products  of  their  own  time.  Alterations  that  have 
no  historical  basis  and  which  seek  to  create  an  earlier 
appearance  shall  be  discouraged. 

(4)  Changes  which  may  have  taken  place  in  the  course  of 
time  are  evidence  of  the  history  and  development  of  a 
building,  structure  or  site  and  its  environment. 
These  changes  may  have  acquired  significance  in  their  • 
own  right  and  this  significance  shall  be  recognized  and 
respected . 

(5)  Distinctive  stylistic  features  or  examples  of  skilled 
craftsmanship  which  characterize  a  building,  structure 
or  site  shall  be  treated  with  sensitivity. 

(6)  Deteriorated  architectural  features  shall  be  repaired 
rather  than  replaced,  whenever  possible.  In  the  event 
replacement  is  necessary,  the  new  material  should 
match  the  material  being  replaced  in  composition, 
design,  color,  texture,  and  other  visual  qualities. 
Repair  or  replacement  of  missing  architectural  features 
should  be  based  on  accurate  duplications  rather  than 
on  conjectural  designs  or  the  availability  of  different 
architectural  elements  from  other  buildings  or  struc- 
tures. 

(7)  The  surface  cleaning  of  structures  shall  be  undertaken 
with  the  gentlest  means  possible.  Sandblasting  and 
other  cleaning  methods  that  will  damage  the  historic 
building  materials  shall  not  be  undertaken. 

(8)  Every  reasonable  effort  shall  be  made  to  protect  and 
preserve  archeological  resources  affected  by,  or  adja- 
cent to  any  rehabilitation  project. 

(9)  Contemporary  design  for  alterations  and  additions  to 
existing  properties  shall  not  be  discouraged  when  such 
alterations  and  additions  do  not  destroy  significant 
historical,  architectural,  or  cultural  material,  and  such 
design  is  compatible  with  the  size,  scale,  color,  material, 
and  character  of  the  property,  neighborhood  or  environ- 
ment. 

(10)  Whenever  possible,  new  additions  or  alterations  to 
structures  shall  be  done  in  such  a  manner  that  if  such 
additions  or  alterations  were  to  be  removed  in  the 
future,  the  essential  form  and  integrity  of  the  struc- 
ture would  be  unimpaired. 
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Guidelines  to  help  property  owners  formulate  plans  for  the  rehabilita- 
tion, preservation,  and  continued  use  of  historic  properties  consistent 
with  the  intent  of  the  Secretary's  "Standards  for  Rehabilitation,"  are 
avaiabie  from  the  Technical  Preservation  Services  Division,  Office  of 
Archeology  and  Historic  Preservation,  Heritage  Conservation  and 
Recreation  Service,  Washington,  D.  C.  02202  (Federal  Register,  Vol. 
42,  No.  195  -  Friday,  October  7,  1977). 


New  Construction 

When  new  construction  is  proposed  for  an  historic  area,  care  should 
be  taken  to  insure  that  the  new  structure  is  compatible  with  the 
historic  character  of  the  area.  Reconstructions  of  historic  models  or 
stylistic  representations  of  particular  periods  is  discouraged. 

MHC  encourages  contemporary  design  which  is  respectful  of  the 
historic  nature  of  the  area.  This  is  best  achieved  through  careful 
consideration  of  several  basic  design  elements.  New  construction 
within  or  adjacent  to  an  historic  district  should  be  compatible  in  size, 
scale,  massing,  materials,  texture,  and  color.  In  selecting  and 
landscaping  a  site,  the  general  standards  of  the  area  should  be 
followed.  Creating  new  shadows  or  uncharacteristic  holes  in  the 
streetscape  should  be  avoided.  If  the  district  is  characterized  by 
generous  landscaping  and  open  space,  the  new  site  should  reflect  this 
condition.  Conversely,  if  the  area  is  characteristically  urban,  need- 
less open  space  should  be  avoided,  and  features  such  as  drive-ins, 
service  access,  or  parking  should  be  placed  in  less  conspicuous  areas 
of  the  site. 

New  additions  to  historic  structures  should  be  easily  identifiable  as 
such,  reflecting,  but  not  copying,  the  original  design.  Additions 
should  not  obscxire  the  characteristics  of  the  original  structure  or 
attempt  to  unduly  "modernize"  it. 

If  a  proposed  project  includes  demolition  of  significant  historic  struc- 
tures, MHC  will  help  proponents  investigate  alternatives  to  the  destruc- 
tion of  the  historic  resource.  Alternatives  to  demolition  could  include 
redesign  of  the  project  or  the  less  desirable  solution  of  moving  the 
liistoric  structure.  Redesign  of  the  project  could  vary  from  re-align- 
ment of  a  proposed  highway  right-of-way  to  a  re-evaluation  of  project 
objectives  to  allow  adapting  the  existing  structure  to  a  new  use. 


ARCHEOLOGICAL  REVIEW 

Projects  which  involve  land  modification  on  previously  undisturbed 
land  may  impact  archeological  resources.  Since  archeological  sites 
have  low  visibility  and  the  MHC's  inventory  information  is  incomplete, 
an  archeological  survey  to  assess  a  project's  potential  impact  might  be 
necessary. 
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Archeological  data  can  be  extremely  durable.  Stone  tools  made  11,000  - 
12,000  years  ago  have  been  found  in  Massachusetts,  indicating  that 
human  occupation  of  New  England  began  directly  after  the  recession 
of  the  glacial  ice.  Through  the  study  of  archeological  data  and  their 
context  within  a  site,  archeologists  are  able  to  study  behavior  pat- 
terns of  earlier  people.  However,  because  of  the  tremendous  fragility 
of  archeological  data,  it  is  essential  that  sites  be  professionally  pre- 
served or  excavated. 


Archeological  Surveys:    Scopes  of  Work 

There  are  two  keys  to  the  smooth  integration  of  archeological  surveys 
with  environmental  impact  assessments  and  other  aspects  of  project 
planning:  (1)  early  involvement  of  archeology,  and  (2)  choosing  an 
appropriate  scope  of  work. 

Tha  scopes  of  work  developed  below  are  suggestions  rather  than 
directives.  They  have  been  formulated  to  help  agencies  and  indi- 
viduals without  expertise  in  archeology  reach  decisions  about  the 
kinds  of  archeological  surveys  appropriate  for  their  individual  pro- 
jects. For  some  proposed  or  planned  actions,  combinations  of  parts 
of  the  scopes  of  work  outlined  below  will  be  more  appropriate  than 
any  single  level  of  investigation.  Federal  and  state  agencies  make 
their  own  choices  about  the  level  of  investigation  necessary  for  their 
projects. 

Pages  15-37  include  the  federal  legislation  which  has  been  developed 
for  the  identification  and  assessment  of  archeological  properties  and 
for  determining  the  effect  of  proposed  projects  upon  those  properties. 
These  guidelines  can  also  be  applied  to  state  projects.  However, 
neither  the  guidelines  presented  in  the  back  of  this  manual  nor  the 
scopes  of  work  discussed  below  can  be  applied  as  "cookbook"  solu- 
tions to  particular  public  projects.  Agencies  involved  in  land  modi- 
fication should  develop  skills  in  meshing  appropriate  archeological 
surveys  with  project  planning. 

A  full  archeological  investigation  consists  of  four  levels:  reconnais- 
sance, intensive  survey,  site  examination,  and  avoidance  or  mitigation 
strategies  (see  page  12). 


Reconnaissance 

A  reconnaissance  survey  is  designed  to  identify  archeologically  sensi- 
tive areas.  Although  it  is  not  specifically  intended  to  identify  all 
archeological  properties  within  a  particular  area,  some  may  be  found 
as  a  result  of  the  reconnaissance. 

The  time  devoted  to  reconnaisance  will  vary  according  to  the  size  of 
the  project  and  extent  of  its  probable  impact.  For  example,  large 
highway  projects  with  several  long  and  different  alignments  might 
require  a  number  of  weeks  of  investigation,  while  a  reconnaissance  of 
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several  short  alternative  sewer  interceptors  might  take  only  a  few 
days.  Early  contact  with  the  MHC  will  help  to  define  better  the 
scope  of  work  for  this  phase.  An  initial  reconnaissance  should 
include: 


(1)  a  background  study  of  regional  geology,  geography, 
ecology,  soils,  land  use  patterns,  prehistory  and 
history  ; 

(2)  research  to  identify  the  locations  of  historically  known 
sites  and  prehistoric  sites  reported  in  literature; 

(3)  a  check  of  site  records  at  the  MHC  and  the  Office  of 
State  Archeologist  to  identify  known  properties  in  the 
area,  including  those  listed  in,  or  eligible  for  listing 
in,  the  National  Register; 

(4)  interviews  with  local  professional  and  avocational 
archeoiogists ,  artifact  collectors,  historical  commissions 
and  societies,  and  landowners  to  locate  sites; 

(5)  a  walkover  inspection  and/or  sub-surface  testing 
depending  upon  the  nature  and  extent  of  the  proposed 
project; 

(6)  a  calculation  of  the  archeological  sensitivity  of  the 
various  alignments  or  locations  when  applicable  con- 
sidering: 

(a)  the  past  and  present  uses  of  the  land, 

(b)  the  past  ecological  contexts, 

(c)  the  extent  of  the  present  disturbance  of 
the  land, 

(d)  the  nature  of  the  proposed  construction 
activities ; 

(7)  consideration  of  the  expected  impacts  of  the  proposed 
action  to  archeological  properties; 

(8)  a  report  which  includes: 

(a)  a  description  of  the  area  and  proposed 
project, 

(b)  a  description  and  justification  of  the 
research  design,  methodology  and  research 
techniques  used, 

(c)  a  U.S.G.S.  map,  or  relevant  portlon(s)  of 
U.S.G.S.  map(s),  with  the  project  and 
investigation  areas  marked, 

(d)  more  precise  maps  showing  the  project 
area,  locations  of  fieldwork  and  areas  of 
known  and  expected  archeological  resources. 
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(e)  a  description  of  the  known  and  expected 
arciieoiogical  properties  and  their  potential 
or  known  eligibility  for  the  National  Register, 

(f)  quantitative  and  qualitative  summaries  of 
artifacts  and  features  recovered  during 
any  field  investigations  or  viewed  in  collec- 
tions, 

(g)  a  complete  listing  of  sources,  including 
individuals,  records  and  literature,  which 
were  consulted  during  the  reconnaissance, 

(h)  photographs  of  visible  cultural  features  or 
structures , 

(i)  estimates  of  the  archeological  sensitivities 
of  the  various  alignments  or  locations 
explicitly  discussing  the  past  and  present 
uses  of  the  land,  the  past  ecological  con- 
text, the  extent  and  nature  of  any  past 
disturbance  of  the  land,  the  nature  of  the 
proposed  construction  activities,  and  the 
results  of  the  background  research  and 
any  field  tests  or  inspection, 

(j)  estimates  of  the  cost  and/or  time  for  an 
intensive  survey,  site  examination,  and 
avoidance  or  mitigation  strategies  for  the 
various  alternatives,  and  recommended  or 
suggested   methodologies   and  techniques. 


For  large  projects,  a  reconnaissance  might  include  enough  fieidwork 
to  identify  and  assess  a  representative  sample  of  archeological 
properties  in  the  area.  The  tested  sample  can  then  be  used  to 
estimate  the  probable  impacts  of  different  alternatives. 

If  a  proposed  project  includes  alternative  locations  or  alignments, 
information  about  the  archeological  potential  of  each  alternative  can 
be  included  to  assist  in  deciding  the  preferred  alternative.  In 
addition,  such  preliminary  information  can  provide  groundwork  for 
more  intensive  archeological  survey  work  which  might  be  necessary 
when  the  final  project  site  is  chosen. 

Two  copies  of  the  final  reconnaissance  report  should  be  submitted 
to  the  MHC  and  one  to  the  State  Archeologist  in  order  for  the  work 
to  be  reviewed  and  the  data  incorporated  into  their  files.  The 
agency  should  retain  copies  of  the  report  for  use  in  its  decision 
making . 

It  is  essential  that  information  compiled  concerning  the  location  of 
archeological  sites  not  be  made  available  to  the  general  public.  It 
is  necessary  to  limit  access  to  this  information  in  order  to  protect 
sites  from  looting.  Maps  or  detailed  descriptions  of  site  locations 
should  not  be  included  in  the  public  environmental  impact  reports. 
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The  State  Archeologist  and  the  MHC  must  be  notified  and  approve 
of  the  repository  for  recovered  materials  and  records.  Usually  an 
approved  repository  will  be  one  which  can  provide  safe,  long-term 
curation  and  use  for  the  recovered  materials  and  records.  The 
consent  of  the  MHC  must  always  be  obtained  before  disposing  of 
any  of  the  curated  material. 


Intensive  Survey 

After  a  final  alignment  or  location  has  been  selected,  or  if  a  project 
is  planned  with  only  a  single  alignment  or  location,  an  intensive 
archeological  survey  should  be  conducted  to  identify  specific  sites 
within  the  area  of  project  impact.  The  intensive  survey  is  designed 
to  locate  presently  unknown  sites  within  the  area  of  impact.  For 
many  projects,  it  might  be  impossible  to  identify  all  sites  within  the 
impact  area.  Therefore,  the  object  of  the  survey  strategy  should 
be  to  obtain  a  representative  sample.  Survey  strategies  and  tech- 
niques should  be  explicitly  described  so  that  the  sample's  bias  can 
be  accurately  evaluated.  An  intensive  survey  should  include  all  the 
specifications  of  a  reconnaissance  with  the  addition  of  sufficient 
field  testing  to  locate  archeological  sites.  (See  Appendix  III  for  de- 
tailed guidelines  on  locating  and  identifying  historical  properties.) 


Site  Examination 

After  all  the  historic  and  archeological  properties  have  been  identi- 
fied, they  must  be  evaluated  for  their  significance.  A  site's  signi- 
ficance is  based  upon  its  size,  contents,  structures,  age,  condition, 
and  socio-economic  function.  Also  considered  are  research  problems 
posed  by  the  data  and  the  importance  of  the  site  in  relation  to 
other  known  archeological  sites.  Sufficient  information  should  be 
obtained  from  a  site  examination  to  make  a  determination  of  eligi- 
bility for  the  National  Register  of  Historic  Places. 

If  determinations  of  eligibility  for  the  National  Register  are  to  be 
sought,  a  copy  of  the  site  examination  report  will  be  required  by 
the  Director,  Office  of  Archeology  and  Historic  Preservation,  Heri- 
tage Conservation  and  Recreation  Service,  Department  of  the 
Interior,  Washington,  D.C.  02202. 


Avoidance  or  Mitigation  Strategies 

If  an  archeological  property  located  on  a  proposed  project  site  is 
determined  eligible  for  the  National  Register,  strategies  for  either 
avoiding  or  mitigating  adverse  impact  to  the  site  must  be  con- 
sidered. 

Avoidance  means  that  a  site  is  preserved  in  the  ground.  This  is 
achieved  by  moving  the  location  of  the  construction  project  to  avoid 
the   site.     Avoidance  is  generally  the  preferred  measure  and  is 
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highly  recommended  where  possible.  For  sites  that  cannot  be 
saved,  mitigation  should  fit  into  a  framework  designed  to  confront 
research  problems. 

Mitigating  an  adverse  impact  often  means  excavating  or  collecting 
data  from  a  site  or  a  portion  of  a  site.  Another  mitigation  method 
is  site  burial:  the  careful  burying  of  a  site  below  fill  and  con- 
struction over  it  where  necessary.  Site  burial  is  appropriate  when 
it  satisfies  preservation  needs  as  well  as  project  implementation 
needs.  It  should  be  demonstrated  that  the  burial,  or  effects  of  it, 
will  not  result  in  the  destruction  of  site  data  from  compactation , 
horizontal  displacement  or  increased  decomposition.  In  addition, 
site  burial  should  not  result  in  a  severe  restriction  of  research  in 
the  area  because  of  the  inaccessibility  of  the  site. 

Monitoring  of  construction  activities  by  a  competent  archeologist  is 
also  sometimes  suggested  as  a  mitigation  method.  This  is  a  less 
than  optimal  strategy  for  both  the  archeologist  attempting  to  pre- 
serve the  data  and  the  agency  trying  to  complete  its  project.  It 
should  be  suggested  only  in  special  situations,  and  the  justification 
for  it  explained  in  detail.  When  it  is  suggested,  the  expected 
archeological  resources  and  appropriate  recording  techniques  should 
be  explicitly  defined. 

Adequate  mitigation  plans  must  be  approved  by  the  federal  agency, 
the  State  Historic  Preservation  Officer  and  the  Advisory  Council  on 
Historic  Preservation.  When  excavating  or  collecting  all  or  part  of 
a  site  is  the  appropriate  mitigation  measure,  adequate  provisions 
will  be  necessary  for  the  analysis  of  the  recovered  materials,  dis- 
semination of  the  information  produced  by  the  investigations,  and 
curation  of  the  records  and  materials  which  are  recovered. 
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Archeologlcal  Investigations  and  Project  Planning 


Planning  Stage 


Archeological  Stage 


Scope  of  Work 


A.  Alternative 
locations  or 
alignments 
being  considered 


Reconnaissance 


1.  Background  study 

2.  Literature  search 

3.  Site  records  search 

4.  Interviews 

5.  Field  work 

6.  Calculation  of 
potential  sensitivity 

7.  Estimate  of  known 
or  expected  project 
impact(s) 

8.  Report 


B.  Final  locations  or 
alignments  chosen, 
or  specific  project 
designed 


Intensive  Survey  and 
Site  Examination 


1.  A.l  to  A. 4  above  if  no 
reconnaissance  was  made 

2.  Field  survey 

3.  Site  examination 

4.  Analysis 

5.  Report 

6.  Additional  material 
for  determination 
of  eligibility  for 
National  Register 

7.  Mitigation,  avoidance  or 
data  recovery  program 


C.  Project  scheduled 
for  construction 


Avoidance  or  Mitigation 


1.  Excavation  or  other 
mitigation  action 

2.  Analysis 

3.  Report 
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Qualifications  for  Archeoloqists 


If  an  agency  or  a  consulting  firm  is  undertaking  an  archeoiogicai 
survey,  it  can  contract  with  an  archeologist  or  archeoiogicai  institu- 
tion which  can  provide  the  professional  level  of  services  necessary. 
When  subcontracting  for  a  supervisory  archeologist,  the  MHC  recom- 
mends using  the  Heritage  Conservation  and  Recreation  Service  mini- 
mum qualifications:  a  graduate  degree  in  archeology,  anthropology, 
or  a  closely  related  field,  or  equivalent  training  accepted  for  accredi- 
tation purposes  by  the  Society  of  Professional  Archeologists ,  plus: 

(1)  at  least  sixteen  months  of  professional  experience 
or  specialized  training  in  archeology  field,  labora- 
tory, or  library  research,  including: 

(a)  at  least  four  months  of  experience  in 
general  North  American  archeology,  and 

(b)  at  least  six  months  of  field  experience 
in  a  supervisory  role, 

(2)  a  demonstrated  ability  to  carry  research  to  com- 
pletion, usually  evidenced  by  timely  completion  of 
thesis,   research  reports,  or  similar  documents. 


For  work  involving  prehistoric  archeology,  the  supervisory  archeolo- 
gist should  have  had  at  least  one  year  of  experience  in  research 
concerning  archeoiogicai  resources  of  the  prehistoric  period. 

For  work  involving  historic  archeology,  the  supervisory  archeologist 
should  have  had  at  least  one  year  of  experience  in  research  concern- 
ing archeoiogicai  resources  of  the  historic  period. 

In  addition,  the  MHC  strongly  advises  that  archeologists  undertaking 
the  contract  work  thoroughly  familiarize  themselves  with  the  relevant 
legislation,  procedures  and  guidelines. 


COORDINATION  WITH  OTHER  PUBLIC  AGENCIES 

The  effectiveness  of  the  Massachusetts  Historical  Commission's  pro- 
gram for  protecting  historic  and  archeoiogicai  resources  is  due  in  part 
to  continuing  coordination  and  cooperation  with  other  public  planning 
agencies.  Local  inventories  of  historic  assets,  compiled  by  the  histor- 
ical commission  in  each  community,  provide  the  basis  for  determining 
if  public  projects  will  impact  the  cultural  environment.  As  one  of  its 
responsibilities  as  a  community's  spokesman  on  preservation  matters, 
the  local  commission  should  notify  the  MHC  of  any  potential  projects 
threatening  historic  properties.  The  MHC  also  requests  the  local 
historical  commission's  assistance  and  recommendations  when  the 
impact  of  a  project  is  unclear  or  if  further  information  is  required. 
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In  recent  years  the  Regional  Planning  Agencies  (RPAs)  in  Massachu- 
setts have  become  increasingly  concerned  with  incorporating  historic 
preservation  into  their  planning  programs.  As  reviewing  agencies  for 
publicly- funded  projects,  the  RPAs  can  coordinate  their  recommenda- 
tions with  those  of  the  MHC. 

Continuous  cooperation  by  state  and  federal  agency  officials  has  aided 
the  MHC  in  environmental  review.  Consultation  in  the  initial  planning 
stages  permits  consideration  of  historic  and  archeoiogical  properties 
throughout  a  project's  development.  Cooperation  and  coordination 
among  agencies  has  provided  for  a  smooth,  effective  policy  for  historic 
preservation  review.  MHC  staff  members  are  willing  to  meet  with 
representatives  of  public  agencies  to  explain  the  need  for  considering 
cultural  resources  in  their  proposed  projects  and  to  assist  in  carrying 
out  the  required  environmental  review  procedures. 
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MAJOR  EEERAL  PRESERVATION  LEGISLATION 


A  number  of  federal  acts  have  been  passed  for  the  protection  of 
historic  and  archeoiogical  properties.  The  procedures  for  carrying 
out  this  legislation  result  from  both  the  general  environmental  review 
process  established  by  the  National  Environmental  Policy  Act  (NEPA) 
of  1969  and  the  separate  legislation  dealing  specifically  with  those 
properties  listed  or  eligible-  for  listing  in  the  National  Register  of 
Historic  Places.  The  Advisory  Council's  "Procedures  for  the  Protec- 
tion of  Historic  and  Cultural  Properties"  were  developed  to  coordinate 
a  federal  agency's  historic  preservation  responsibilities  and  are  out- 
lined on  pages  25-28.  The  key  to  smooth  integration  of  the  review 
process  with  other  aspects  of  project  planning  is  beginning  the  his- 
toric and  archeoiogical  assessment  early  in  the  planning  process. 


ANTIQUITIES  ACT  of  1906  (PL  59-209) 

The  federal  government  first  became  involved  in  historic  preservation 
with  the  Antiquities  Act  of  1906.  This  act  authorized  the  President 
to  designate  properties  under  federal  ownership  as  national  monuments. 
The  law  was  designed  primarily  to  preserve  sites  and  artifacts  rapidly 
being  destroyed  in  the  West.  Under  its  mandate,  eighty-two  national 
monuments  of  prehistoric  or  historic  significance  were  established, 
many  of  which  now  form  the  nuclei  of  our  national  parks. 


HISTORIC  SITES  ACT  of  1935  (PL  74-292) 

The  Historic  Sites  Act  of  1935  established  a  national  historic  preserva- 
tion policy  by  developing  several  survey  programs  under  the  auspices 
of  the  National  Park  Service.  Under  this  law,  the  National  Historic 
Landmark  program,  the  Historic  American  Buildings  Survey  and  the 
Historic  American  Engineering  Record  were  created.  The  properties 
emphasized  under  these  programs  are  of  national  historic  significance. 
Since  1935,  legislation  has  been  passed  which  covers  a  broader  scope 
of  historically  and  archeologically  significant  properties. 


NATIONAL  HISTORIC  PRESERVATION  ACT  (PL  89-655,  16  USC  470> 

as  most  recently  amended  by  PL  94-455. 

In  1966,  the  National  Historic  Preservation  Act  (NHPA)  was  passed  by 
Congress,  considerably  expanding  the  role  of  the  federal  government 
in  historic  preservation.    The  Secretary  of  the  Interior  was  directed 
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to  maintain  a  list  of  buildings,  sites,  districts,  structures,  and  objects 
of  local,  state  or  national  significance  in  American  history,  architecture, 
archeology  and  culture.    This  list  is  called  the  National  Register  of 
Historic  Places. 

By  mandating  a  review  of  all  federally  funded  or  licensed  projects. 
Section  106  of  NHPA  created  a  crucial  mechanism  to  provide  protection 
for  those  properties  included  in  or  eligible  for  inclusion  in  the  Na- 
tional Register.  Under  Section  106,  a  federal  agency  is  responsible 
for  identifying  National  Register  properties  and  for  assessing  the 
impact  of  any  federal  action  on  them. 

As  part  of  this  procedure,  the  Advisory  Council  on  Historic  Preserva- 
tion must  be  given  a  reasonable  opportunity  to  comment  on  proposed 
federal  projects. 

Title  II  of  this  Act  established  the  Advisory  Council  on  Historic 
Preservation,  an  independent  government  agency  composed  of  29 
members  including  11  Cabinet  level  members,  6  members  from  other 
federal  departments  and  12  members  appointed  by  the  President  from 
outside  the  federal  government.  The  Advisory  Council  has  a  full  time 
staff  to  perform  its  functions,  including  its  office  of  review  and 
compliance  which  carries  out  the  Section  106  review  process. 

NHPA  created  the  basis  of  a  national  historic  preservation  program  to 
be  administered  through  the  states  and  recognized  the  interest  and 
intent  of  the  federal  government  to  preserve  significant  cultural 
resources.  The  National  Register  of  Historic  Places'  remains  the 
official  and  ongoing  list  of  the  nation's  significant  historic  and  archeo- 
logical  properties.  The  monies  authorized  in  Section  103  provide  the 
impetus  and  funds  to  the  states  to  administer  state  historic  preserva- 
tion programs.  In  Massachusetts,  the  Massachusetts  Historical  Com- 
mission, as  the  State  Historic  Preservation  Office,  is  authorized  to 
administrate  the  program  and  to  nominate  eligible  properties  to  the 
National  Register. 


KATICaiAL  HISTORIC 
niESEBVAIIOll 
ACT  OF  1966 


AV  ACT  to  Establish  s  Proem  for  the  Preser- 
▼atioa  of  Addicionsl  Historic  Properties 
throaghout  the  Jfatioa,  and  for  Other  Par- 
poses.  Approved  Octob«  15,  1966  (Public  Law 
89-665;  30  STAT.  915;  16  U.S.C  470)  as  «Mnded 
by  Pnblic  Law  91-243,  Public  Law  93-54, 
Public    Law   94-422,   aad  PnbUc  Law  94-458. 


Be  it  enacted  bj  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Aaerica  in  CooRress  assembled.  That  Congress 
finds  and  declares— 

(a)  That  the  spirit  and  direction  of  the 
Nation  are  founded  upon  and  reflected  in  its 
historic  past; 

(b)  That  the  historical  and  cultural  founda- 
tions of  the  Mation  should  be  preserved  as  a 
living  part  of  our  ciwmity  life  and  develop- 
■•at  ia  order  to  jive  a  lense  of  orientation 
to  the  Aaericaa  people; 


(c)  Tliat  in  the  face  of  everrincreasing 
extensions  of  urban  centers,  highways,  and 
residential,  cooBercial,  and  industrial 
developaents,  the  present  govemaental  and 
oongovemaental  historic  preservation  pro- 
graas  and  activities  are  inadequate  to  insure 
future  generations  a  genuine  opportunity  to 
appreciate  and  enjoy  the  rich  heritage  of  our 
Kation;  and 

(d)  That,  although  the  aajor  burdens  of 
historic  preservation  have  been  borne  and 
■ajor  efforts  initiated  by  private  agencies 
and  individuals,  and  both  should  continue  to 
play  a  vital  role  it  is  nevertheless  aeees- 
sary  and  appropriate  for  the  Federal  Govem- 
aent  to  accelerate  its  historic  preservation 
program  and  activities,  to  give  msTiimw 
encourageaent  to  agencies  and  individuals 
undertakisg  preservation  by  private  neans, 
and  to  assist  State  and  local  govemaents  and 
the  Mational  Trust  for  Historic  Preservation 
in  the  United  States  to  expand  and  accelerate 
their  historic  preservation  progsau  and 
activities. 
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TITLE  I 
Sectioa  101 

(a)  The    Secretary    of    the    Interior  is 
authorized- 
CD    to    expand    and    ouiintaiA    a  oationai 

register  of  districts,  sites,  buildings, 
structures,  and  objects  significant  in  Aaeri- 
can  history,  architecture,  archeology,  and 
culture,  hereinafter  referred  to  as  the 
Matioo«i  Register,  and  to  grant  funds  to 
States  for  the  purpose  of  preparing  co«- 
prehensive  statewide  historic  surveys  and 
plans,  in  accordance  vith  criteria  estab- 
lished by  the  Secretary,  for  the  preserva- 
tion, acquisition,  and  development  of  such 
properties; 

(2)  to  establish  a  prograa  of  aatching 
grants-in-aid  to  States  for  projects  having 
as  their  purpose  the  preservation  for  public 
benefit  of  properties  that  are  significant  in 
Aaerican  history,  architecture,  archeology, 
and  culture;  and 

(3)  to  establish  a  prograa  of  aatching 
grant-in-aid  to  the  National  Trust  for  His- 
toric Preservation  in  the  United  States, 
chartered  by  act  of  Congress  approved  October 
26,  19A9  (63  Stat.  927).  as  aaended,  for  the 
purpose  of  carrying  out  the  responsibilities 
of  the  Mational  Trust. 

(A)  to  withhold  froa  disclosure  to  the 
public  infonution  relating  to  the  location 
of  sites  or  objects  listed  on  the  Hational 
Register  whenever  he  determines  that  the 
disclosure  of  specific  inforaation  would 
create  a  risk  of  destruction  or  hara  to  such 
tites  or  objects. 

(b)  As  used  in  this  Act— 

(1)  The  tera  "State"  includes,  in  addition 
to  the  several  States  of  the  Union,  the  Dis- 
trict of  Coluabia,  the  Co—onwealth  of  Puerto 
Rico,  the  Virgin  Island,  Guaa,  Aaerican 
Saaoa,  and  the  Trust  Territory  of  the  Pacific 
Islands. 

(2)  The  teza  "project"  aeans  prograas  of 
State  and  local  govenaents  and  other  public 
bodies  and  private  organizations  and  indivi- 
duals for  the  acquisition  of  title  or  inter- 
ests in,  and  for  the  developaent  of,  any 
district,  site,  building,  structure,  or 
object  that  is  significant  in  Aaerican  his- 
tory, architecture,  archeology,  and  culture, 
or  property  used  in  connection  therewith,  and 
for  its  developaent  in  order  to  assure  the 
preservation  for  public  benefit  of  any  such 
historical  properties. 

(3)  The  teia  "historic  preservation"  in- 
cludes the  protection,  rehabilitation,  restor- 
ation,,   and     reconstruction    of  districts, 
sites,    buildings,    structures,    and  objects 
significant  in  Aaerican  history,  architecture, 
archeology,  or  culture. 

(A)  The  term  "Secretary"  aeans  the  Secretary 
of  the  Interior. 

Section  102 

(a)  No  grant  say  be  aade  under  this  Act— 

(1)  unless  application  therefor  is  sub- 
■itted  to  the  Secretary  in  accordance  with 
regulations  and  procedures  prescribed  by  hia; 

(2)  unless  the  application  is  in  accordance 
with    the    coaprehensive    statewide  historic 


preservation  plan  which  has  been  approved  by 
the  Secretary  after  considering  its  relation- 
ship to  the  coaprehensive  statewide  outdoor 
recreation  plan  prepared  pursuant  to  the  Land 
and  Water  Conservation  Fund  Act  of  1965  (78 
Stat.  397); 

(3)  for  aiore  than  50  per  centua  of  the 
total  cost  involved,  as  deterained  by  the 
Secretary  and  his  deteraination  shall  be 
final; 

(4)  unless  the  grantee  has  agreed  to  aake 
such  reports,  in  such  fora  and  containing 
such  inforaation  as  the  Secretary  aay  froa 
tiae  to  tiae  require; 

(5)  unless  the  grantee  has  agreed  to  assuae, 
after  coaipletion  of  the  project,  the  total 
cost  of   the  continued  aaintenance,  repair, 
and    adainistration    of    the    property    in  a 
■anner   satisfactory   to   the   Secretary;  and 

(6)  until  the  grantee  has  coaplied  with 
such  further  teras  and  conditions  as  the 
Secretary  say  deea  necessary  or  advisable. 

(b)  The  Secretary  aay  in  his  discretion 
waive  the  reqoireaents  of  subsection  (a), 
paragraphs  (2)  and  (S)  of  this  section  for 
any  grant  under  this  Act  to  the  National 
Tnut  for  Historic  Preservation  in  the  United 
States,  in  which  case  a  grant  to  the  National 
Trust  asy  include  funds  for  the  aaintenance, 
repair,  and  adainistration  of  the  property  in 
a    aanner    satisfactory    to    the  Secretary. 

(c)  The  Secretary  aay  in  his  discretion 
waive  the  requireaents  of  paragraph  (3)  of 
subsection  (a)  of  this  section  for  the  poz- 
poses  of  asking  grants  for  the  preparation  of 
statewide  historic  preservation  plans  and 
surveys  and  project  plans.  Any  grant  aade 
pursuant  to  this  subsection  aay  not  exceed  70 
per  centua  of  the  •cost  of  a  project,  and  the 
total  of  such  grants  aade  pursuant  to  this 
subsection  in  any  one  fiscal  year  aay  not 
exceed  one-half  of  the  ftmds  appropriated  for 
that  fiscal  year  pursuant  to  section  lOi  of 
this  Act. 

■  (a)  No  State  shall  be  peraitted  to  utilize 
the  value  of  real  property  obtained  before 
the  date  of  approval  of  this  Act  in  aeeting 
the  reaaining  cost  of  a  project  for  which  a 
grant  is  aade  under  this  Act. 

Section  103 

(a)  The  aaounts  appropriated  and  aade 
available  for  grants  to  the  State  for  coapre- 
hensive statewide  historic  surveys  and  plans 
under  this  Act  shall  be  apportioned  aaong  the 
States  by  the  Secretary  on  the  basis  of  needs 
as  deterained  by  hia. 

(b)  The  aaounts  appropriated  and  aade 
available  for  grants  to  the  States  for  pro- 
jects under  this  Act  for  each  fiscal  year 
shall  be  apportioned  aaong  the  States  by  the 
Secretary  in  accordance  with  needs  as  dis- 
closed in  approved  statewide  historic  preser- 
vation plans. 

The  Secretary  shall  notify  each  State  of 
its  apportiooaent,  and  the  aaounts  thereof 
shall  be  available  thereafter  for  payaent  to 
such  State  for  projects  in  accordance  with 
the  provisions  of  this  Act.  Any  aaount  of 
any  apportiooaent  that  has  not  been  paid  or 
obligated  by  the  Secretary  during  the  fiscal 
year  in  which  such  notification  is  given,  and 
for  two  fiscal  years  thereafter,  shall  be 
reapportioned  by  the  Secretary  in  accordance 
with  this  subsection. 
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Section  104 

(a)  No  graat  mmj  be  aade  by  the  Secreury 
for  or  on  account  of  any  survey  or  project 
under  ciiis  Act  with  respect  to  vhieh  finan- 
cial assistance  has  been  (iven  or  proaised 
under  any  other  Federal  profraa  or  activity, 
and  ao  financial  assistance  nay  be  given 
under  any  other  Federal  prograa  or  activity 
for  or  on  account  of  any  survey  or  project 
with  respect  to  which  assistance  has  been 
given  or  proaised  under  this  Act. 

(b)  In  order  to  assure  consistency  in 
policies  and  actions  under  this  Act  with 
other  related  Federal  profraas  and  activities, 
and  to  assure  coordination  of  the  planning 
acquisition,  and  dcvelopaent  assistance  to 
States  under  this  Act  with  other  related 
Federal  Prograas  and  activities,  the  President 
■ay  issue  such  regulations  with  respect 
thereto  as  he  deeas  desirable,  and  such 
assistance  nay  be  provided  only  in  accordance 
with  such  regulations. 


There  shall  be  covered  into  such  fund 
$24,400,000  for  fiscal  year  1977, 
$100,000,000  for  fiscal  year  1978, 
$100,000,000  for  fiscal  year  1979, 
$150,000,000  for  fiscal  year  1980,  and 
$150,000,000  for  fiscal  year  1981,  froa  reve« 
nues  due  and  payable  to  the  United  States 
under  the  Outer  Continental  Shelf  Lands  Act 
(67  Stat.  462,  469)  as  aaended  (43  U.S.C.  338) 
and/or  under  the  Act  of  June  4,  1920  (41 
Stat.  813)  as  aaended  (30  U.S.C.  191),  not- 
withstanding any  provision  of  law  that  such 
proceeds  shall  be  credited  to  aiscellaneous 
receipts  of  the  Treasury.  Such  aoneys  shall 
be  used  only  to  carry  out  the  purposes  of 
this  Act  and  shall  be  available  for  expendi- 
ture only  when  appropriated  by  the  Congress. 
Any  aoneys  not  appropriated  shall  reaain 
available  in  the  fund  until  appropriated  for 
said  purposes:  Provided,  that  appropriations 
■ade  pursuant  to  this  paragraph  aay  be  made 
without  fiscal  year  lioitation. 


Section  105 


Tinz  II 


The  beneficiary  of  assistance  under  thia 
Act  shall  keep  such  records  as  the  Secretary 
shall  prescribe,  including  records  which 
fnlly  disclose  the  disposition  by  the  benefi- 
ciary of  the  proceeds  of  such  assistance,  the 
total  cost  of  the  project  or  undertaking  in 
connection  with  which  such  assistance  is 
given  or  used,  and  the  aaonat  and  nature  of 
that  portion  of  the  cost  of  the  project  or 
undertaking  supplied  by  other  sources,  and 
such  other  records  an  will  facl-litata  an 
effective  audit. 

Section  106 

Tlie  head  of  any  Federal  Agency  having 
direct  or  indirect  Jorisdlctlon  over  a  pro- 
poaed  Federal  or  federally  assisted  under- 
taJdsc  in  aay  State  and  the  head  of  aay 
Federal  departaent  or  independent  agency 
havlag  authority  to  license  any  undertaking 
shall  prior  to  the  approval  of  the  expendi- 
ture of  aay  Federal  funds  on  the  undertaking 
or  prior  to  the  issuance  of  any  license,  as 
the  case  nay  be,  take  into  account  the  effect 
of  the  undertaking  oa  any  district,  site, 
bolldlng,  stroetsre,  or  object  that  is  in* 
eluded  in  or  eligible  for  inclusion  in  the 
National  Steglster.  The  head  of  any  such 
Federal  agency  shell  afford .  the  Advisory 
Council  on  Historic  Preservation  established 
under  Title  II  of  this  Act  a  reasonable 
opportunity  to  coaaeat  with  regard  to  such 
undertaking. 

Section  107 

Nothing  in  this  Act  shall  be  construed  to 
be  applicable  to  the  White  House  and  its 
grounds,  the  Snpreae  Court  bttildlng  and  ita 
grounds,  or  the  Uinited  States  Capitol  and  its 
related  buildings  aad  grounds. 

Sectloa  108 

T6  carry  out  the  provisions  of  this  Act, 
there  is  hereby  established  the  Historic 
Preservation  Fund  (hereafter  referred  to  as 
the  "fund")  in  the  Treasury  of  the  United 
States. 


Section  201 

(a)  There  is  established  an  Advisory  Council 
on  Historic  Preservation  (hereinafter  referred 
ta  as  the  "Council")  which  shall  be  coaposed 
of  twenty-nine  aeabera  as  follows: 

(1)  The  Secretary  of  the  Interior; 

(2)  The  Secretary  of  Housing  and  Urban 
Developaent; 

(3)  The  Secretary  of  Coaaerce; 

(4)  The  Adainistrator  of  the  General  Ser- 
vices Adalnistration;  , 

(5)  The  Secretary  of  the  Treasury; 

(6)  The  Attorney  General; 

(7)  The  Secretary  or  Agriculture; 

(8)  The  Secretary  of  Transportation; 

(9)  The  Secretary  of  State; 

(10)  The  Secretary  of  Defense; 

(11)  The  Secretary  of  Health,  Education, 
and  Welfare; 

(12)  The  Chairaan  of  the  Council  oe  Environ- 
■ental  Quality; 

(13)  The  Chairaan  of  the  Federal  Council  on 
the  Arts  and  Huaanities; 

(14)  The  Architect  of  the  Capitol; 

(15)  The    Secretary    of    the  Saithsonian 
IxLBtitutioa; 

(16)  The  Chaizaaa  of  the  National  Trust  for 
Historic  Preservation; 

(17)  The  President  of  the  National  Confer- 
ence of  State  Historic  Preservation  Officers; 
and 

(18)  Twelve  appointed  by  the  President  frea 
outside  the  Federal  Goveroaent.  In  aaking 
these  appointaents,  the  President  shall  give 
due  consideration  to  the  selection  of  offi- 
cers of  State  and  local  govemaents  and 
individuals  who  are  significantly  interested 
and  experienced  in  the  setters  to  be  consid- 
ered by  the  Council. 

(b)  Each  eeaber  of  the  Council  specified  in 
paragraphs  (1)  through  (17)  of  subsection  (a) 
■ay  designate  another  officer  of  his  depart- 
aent, agency,  or  organization  to  serve  on  the 
Council  in  his  stead. 

(c)  Each  aeaber  of  the  Council  appointed 
under  paragraph  18  of  subsection  (a)  shall 
serve  for  a  teta  of  five  years  froa  the 
expiration  of  his  predecessor's  teta;  except 
that  the  oeabers  first  appointed  under  that 
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paragraph  shall  serve  for  ceras  of  froa  one 
to  five  years,  at  deaignated  by  the  Preaident 
ac  the  tiae  of  appoincaent,  in  such  aanner  as 
to  insure  that  the  teraa  of  act  less  than  one 
aor  aore  than  two  of  thea  will  expire  in  any 
one  year. 

(d)  A  vacancy  in  the  Council  shall  not 
affect  ita  powers,  but  shall  be  filled  in 
the  saae  Banner  as  the  original  appoinUKnt 
(and  for  the  balance  of  the  unexpired  tera). 

(e)  The  Chairaan  and  the  Vice  Chaixaan  of 
the  Council  shall  be  designated  by  the  Presi- 
dent. During  the  absence  or  disability  of 
the  Chairaan  or  when  the  office  is  vacant, 
the  Vice  Chairaan  shall  act  in  the  place  of 
the  Chairaan. 

(f)  Fifteen  aesibcrs  of  the  Council  shall 
constitute  a  quoroa. 

(g)  The  Council  shall  contlxuw  in  existence 
until  Deceabcr  31,  1985. 

Section  202 

(a)  The  Council  shall  — 

(1)  advise  the  President  and  the  Congress 
on  utters  relating  to  historic  preservation; 
recoaaend  aeasures  to  coordinate  activities 
of  Federal,  State,  and  local  agencies  and 
private  institutions  and  individuals  relating 
to  historic  preservation;  and  advlae  on  the 
dlssealnatlon  of  infocaation  pertaining  to 
such  activities; 

(2)  encourage,  in  cooperation  with  the 
Hational  Truat  for  Historic  Preservation  and 
appropriate  private  agencies,  public  interest 
and  participation  in  historic  preservation; 

(3)  recoaaend  the  conduct  of  studies  in 
such  areaa  as  the  adetjuacy  of  legislative  and 
adalnlstratlve  statutes  and  regulations 
pertaining  to  historic  preservation  activities 
of  State  and  local  goveroaents  and  the  effects 
of  tax  policies  at  all  levels  of  govemaeat 
on  historic  preservation; 

(4)  advise  as  to  guidelines  for  the  assis- 
tance of  State  and  local  govemacnta  in 
drafting  legislation  relating  to  historic 
preservation;  and 

(5)  encourage,  in  cooperation  with  appropri- 
ate public  and  private  agencies  and  institu- 
tions, training  and  education  in  the  field  of 
historic  preservation. 

(b)  The  council  shall  subalt  annually  a 
coaprehenaive  report  of  its  activities  and 
the  results  of  ita  studies  to  the  President 
and  the  Congress  and  shall  froa  tiae  to  tiae 
subalt  such  additional  and  special  reports  as 
it  dceas  advisable.  Each  report  shall  propose 
such  legislative  enactaenta  and  other  actions 
as,  in  the  judgaent  of  the  Council,  are 
necessary  and  appropriate  to  carry  out  its 
recoaaendationa . 

Section  203 

The  Council  is  authorized  to  secure  direct- 
ly froa  any  departaent,  bureau,  agency, 
board,  coaalsalon,  office,  independent  estab- 
llshaent  or  instruaentality  of  the  executive 
branch  of  the  Federal  Govenaent  inforaation, 
suggestiona,  estiaates,  and  statiatica  for 
the  purpose  of  this  title;  and  each  such 
departaent,  bureau,  agency,  board,  coaalsslon, 
office >  independent  establishaent  or  instru- 
■eotaiity  is  authorized  to  furnish  such 
inforaation,      suggeationa,     estiaates,  and 


statiatlcs  to  the  extent  pemltted  by  law  and 
within  available  funds. 

Section  204 

The  aeabers  of  the  Council  specified  in 
paragraphs  (1)  through  (17)  of  section  201(a) 
shall  serve  without  additional  coopensation. 
The  aeabers  of  the  Council  appointed  under 
paragraph  (18)  of  section  201(a)  shall  receive 
$100  per  dlea  when  engaged  in  the  performances 
of  the  duties  of  the  Council.  All  oeabers  of 
the  Council  shall  receive  relaburseaent  for 
necessary  traveling  and  subsistence  expenses 
incurred  by  thea  in  the  perforaance  of  the 
duties  of  the  Council. 

Section  205 

(a)  There  shall  be  an  Executive  Director  of 
tha  Council  who  shall  be  appointed  in  the 
coapetltlve  service  by  the  Chairaan  with  the 
concurrence  of  the  Council.  The  Executive 
Director  shall  report  directly  to  the  Council 
and  perfora  such  functions  and  duties  as  the 
Council  aay  prescribe. 

(b)  The  Council  shall  have  a  General  Coun- 
sel, who  shall  be  appointed  by  the  Executive 
Director.  The  General  Counsel  shall  report 
directly  to  the  Executive  Director  and  serve 
as  the  Council's  legal  advisor.  The  Execu- 
tive Director  shall  appoint  such  other  attor- 
neys as  aay  be  necessary  to  assist  the  Generax 
Counsel,  represent  the  Council  in  courts  of 
law  whenever  appropriate,  assist  the  Depart- 
aent of  Juatlce  in  handling  litigation  con- 
cerning the  Council  in  courts  of  law,  and 
perfora  such  other  legal  duties  and  functions 
as  the  Executive  Director  and  the  Council  may 
direct. 

(c)  The  Executive  Director  of  the  Council 
aay  appoint  and  fix  the  coapensation  of  such 
officers  and  eaployees  in  the  coapetltlve 
service  aa  are  necessary  to  perfora  the 
functions  of  the  Council  at  ratea  not  to 
exceed  that  now  or  hereafter  prescribed  for 
the  highest  rate  for  grade  15  of  the  General 
Schedule  under  section  5332  of  title  5, 
United  States  Code:  Provided ,  however.  That 
the  Executive  Director,  with  the  concurrence 
of  the  Chaixaan,  nay  appoint  and  fix  the 
coapensation  of  not  to  exceed  five  eaployees 
in  the  coapetltlve  service  at  rates  not  to 
exceed  that  now  or  hereafter  prescribed  for 
the  highest  rate  of  grade  17  of  the  General 
Schedule  under  section  5332  of  title  5, 
United  States  Code. 

(d)  The  Executive  Director  shall  have  po«ier 
to  appoint  and  fix  the  coopenaation  of  such 
additional  personnel  as  aay  be  necessary  to 
carry  out  its  duties,  without  regard  to  the 
provisions  of  the  civil  service  laws  and  the 
Classification  Act  of  1949. 

(e)  The  Executive  Director  of  the  Council 
ia  authorized  to  procure  expert  and  consul- 
tant services  in  accordance  with  the  provi- 
sions of  section  3109  of  title  5,  United 
States  Code. 

(f)  Financial  and  administrative  services 
(including  those  related  to  budgeting,  ac- 
counting, financial  reporting,  personnel  and 
procureaent)  shall  be  provided  the  Council  by 
the  Departaent  of  the  Interior,  for  which 
payaents  shall  be  made  in  advance,  or  by 
relaburseaent,   froa  funds  of  the  Council  in 
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such  aaounta  m  aay  be  agreed  upoa  by  the 
Chaiiman  of  the  Council  and  the  Secretary  of 
the  Interior;  Provided,  That  the  regulations 
of  the  Departaent  of  the  Interior  for  the 
collection  of  indebtedness  of  personnel 
resulting  froa  erroneous  payaents  (5  U.S.C. 
46e)  shall  apply  to  the  collection  of  errone- 
ous payments  aade  to  or  on  behalf  of  a  Council 
employee,  and  regulations  of  said  Secretary 
for  the  administrative  control  of  funds  (31 
n.S.C.  665(g))  shall  apply  to  appropriations 
of  the  Council:  And  provided  further.  That 
the  Council  shall  not  be  required  to  pre- 
scribe such  regulations. 

(g)  The  aeabers  of  the  Council  specified  in 
paragraphs  (1)  through  (16)  of  section  201(a) 
shall  provide  the  Council,  with  or  without 
reijiburseaent  as  say  be  agreed  upon  by  the 
Chaizaan  and  the  aeabers,  with  such  funds, 
personnel,  facilities,  and  services  under 
their  jurisdiction  and  control  as  laay  be 
needed  by  the  Council  to  carry  out  its  duties, 
to  the  extent  that  such  funds,  personnel, 
facilities,  and  services  are  requested  by  the 
Council  and  are  otherwise  available  for  that 
purpose.  To  the  extent  of  available  appropri- 
ations, the  Council  say  obtain,  by  purchase, 
rental,  doxution,  or  otherwise,  such  addi- 
tional property,  facilities,  and  services  as 
Bay  be  needed  to  carry  out  its  duties. 

Section  206 

(a)  The  participation  of  the  IMited  States 
as  a  aeaber  in  the  Intesutional  Centre  for 
the  Study  of  the  Preservation  and  Restoration 
of  Cultaral  Property  is  hereby  authorized. 

(b)  The  Council  shall  recoaaend  to  the 
Secretary  of  State,  'after  consultation  with 
the  Saithsonian  Institntioa  and  othcs  public 
and  private  organizations  eonceracd  with  the 
technical  probleas  of  preservation,  the 
aeabers  of  the  official  delegation  which  will 
participate  in  the  activities  of  the  Centre 
on  behalf  of  the  Qnlted  States.  The  Secretary 
of  State  shall  appoint  the  aeabers  of  the 
official  delegation  froe  the  persons  recoaaen- 
ded  to  him  by  the  Council. 

(c)  For  the  purposes  of  this  section  there 
are  authorized  to  be  appropriated  oot  aore 
than  $175,000  per  year  for  fiscal  years  1977, 
1978,  and  1979;  Provided,  That  no  appropria- 
tion is  authorized  and  no  payaent  shall  be 
Bade  to  the  Centre  in  excess  of  25  per  centua 
of  the  total  annual  assessaent  of  such  organi- 
zation. 

Section  207 

So  anch  of  the  personnel,  property,  records, 
and  unexpended  balances  of  appropriations, 
allocations,  and  other  finds  eaiployed,  held, 
used,  prograaed,  or  available  or  to  be  Bade 
available  by  the  Departaent  of  the  Interior 
in  connection  with  the  functions  of  the 
Council,  as  the  Director  of  the  Office  of 
Manageaent  and  Budget  shall  determine,  shall 
be  transferred  froa  the  Departaent  to  the 
Council  within  60  days  of  the  effective  date 
of  this  Act. 

Section  208 

Any  eaployee  in  the  coapetitlve  service  of 
the  United  States  transferred  to  the  Council 


under  the  provisions  of  this  section  shall 
retain  all  the  rights,  benefits,  and  privi* 
leges  pertaining  thereto  held  prior  to  such 
transfer. 

Section  209 

The  Council  is  exeapt  froa  the  provisions 
of    the    Federal  Advisory  Cooaittee  Act  (86 
Stat.  770],  and  the  provisions  of  the  Adainis- 
trative  Procedure  Act    (80  Stat.   381)  shall 
govern  the  operations  of  the  Council. 

Section  210 

Whenever  the  Council  transaits  any  legisla- 
tive recooaendations ,  or  testimony,  or  coa- 
■ents  on  legislation  to  the  President  or  the 
Office  of  Manangeaent  and  Budget,  it  shall 
concurrently  transait  copies  thereof  to  the 
House  Coaaittee  on  Interior  and  Insular 
Affairs  and  the  Senate  Coaaittee  on  Interior 
and  Insular  Affairs.  Mo  officer  or  agency  of 
the  United  States  shall  have  any  authority  to 
requires  the  Council  to  subalt  its  legislative 
recnaaf nri itions ,  or  testiaony,  or  coaaents  on 
legislation  to  any  officer  or  agency  of  the 
United  States  for  approval,  coaaents,  or 
review,  prior  to  the  submission  of  such 
recoMBendatlons ,  testiaony,  or  coaments  to 
the  Congress.  In  instances  in  which  the 
Council  voluntarily  seeics  to  obtain  the 
coaments  or  review  of  any  officer  or  agency 
of  the  United  States,  the  Council  shall 
include  a  description  of  such  actions  in  its 
legislative  recoamendations ,  testiaony,  or 
cnnnts  on  legislation  which  it  transaits  to 
the  Gongress. 

Section  211 

The  Council  is  authorized  to  proaulgate 
such  rules  and  regulations  as  it  deeas  neces- 
sary to  govern  the  Ixipleaentatlon  of  section 
106  of  this  Act.' 

Section  212  ' 

(a)  The  Council  shall  subalt  its  budget 
annually  as  a  related  agency  of  the  Departaent 
of  the  Interior.  To  carry  out  the  provisions 
of  this  title,  there  are  authorized  to  be 
appropriated  not  aore  than  $1,500,000  in 
fiscal  year  1977,  $1,750,000  in  fiscal  year 
1978,    and    $2,000,000   in  fiscal   year  1979. 

(b)  Whenever  the  Council  suhalts  any  budget 
estlaate  or  request  to  the  President  of  the 
Office  of  Maiugeaent  and  Budget,  it  shall 
concurrently  transait  copies  of  that  estlaate 
or  request  to  the  House  and  Senate  Appropria- 
tions Coaaittees  and  the  House  Coaaittee  on 
Interior  and  Insular  Affairs  and  the  Senate 
Coaaittee  on  Interior  and  Insular  Affairs." 
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EXECUTIVE  ORDER  11593  (16  USC  470) 

Executive  Order  11593,  issued  by  President  Richard  M.  Nixon  in  May 
1971,  expanded  the  responsibilities  of  federal  agencies  to  identify  and 
protect  significant  historic  and  archeoiogical  properties.  Section  1  of 
the  Order  directs  federal  agencies  to  institute  procedures  to  insure 
that  federal  programs  contribute  to  the  preservation  of  sites,  struc- 
tures and  objects  of  historic,  architectural  and  archeoiogical  signifi- 
cance. Under  Section  2(a)  federal  agencies  must  inventory  and  nomi- 
nate any  property  under  their  jurisdiction  that  appears  to  qualify  for 
listing  in  the  National  Register.  Any  questions  concerning  eligibility 
must  be  deferred  to  the  Secretary  of  the  Interior  for  a  determination. 
Section  2(b)  requires  agencies  to  allow  the  Advisory  Council  on 
Historic  Preservation  an  opportunity  to  comment  on  the  effects  of  any 
federal  program  or  project  on  any  property  which  might  be  eligible 
for  listing  in  the  National  Register. 


Executive  Order  11593 

Procectioa  and  EaiuaceaBnt  of  tiie  Cultural 
EoTlromMiit 

87  virtue  of  the  authority  vested  in  as 
President  of  the  United  States  and  in  further- 
ance of  the  purposes  and  policies  of  the 
.Vational  Envirooawntal  Policy  Act  of  1969  (83 
Stat.  852,  42  U.S.C.  4321  et  »eq.),  the 
National  Historic  Preservation  Act  of  1966 
(80  Stat.  915,  16  U.S.C.  470  et  seq.),  the 
Historic  Sites  Act  of  1935  (49  Stat.  666,  16 
O.S.C.  461  et  seq.),  and  the  Antiquities  Act 
of  1906  (34  Stat.  225.  16  U.S.C.  431  et 
•eq.),  it  is  ordered  as  follows: 

SEC.  1.  POUCT.  The  Federal  Gov«rBMnt 
shall  proTide  leadership  in  preservint, 
restoring  and  aaintaininf  the  historic  and 
cultural  environaent  of  the  Nation.  Agencies 
of  the  executive  branch  of  the  Govenaent 
[hereinafter  referred  to  as  'Tederal  agen- 
cies"] (hall  (1)  adainister  the  cnltural 
properties  under  their  control  in  a  spirit  of 
stewardship  and  trusteeship  for  future  genera- 
tiona,  (2)  initiate  aeasures  aecessary  to 
direct  their  policies,  plans  and  prograas  in 
such  a  way  that  federally  owned  sites,  struc- 
tures, and  objects  of  historical,  architec- 
tural or  archaeological  significance  are 
preserved,  restored  and  aaintained  for  the 
inspiration  and  benefit  of  the  people,  and 
(3)  in  conaultation  with  the  Adrisery  Council 
on  Historic  Preservation  (16  U.S.C.  4701), 
institute  procedures  to  assure  that  Federal 
plans  and  prograas  contribute  to  the  preser- 
vation and  enhanceaent  of  oon-federally  owned 
sites,  structures  and  objects  of  historical, 
architectural  or  archaeological  significance. 

SEC.  2.  RESFONSISIZJTIZS  OF  FEDERAL  AGEM- 
CIES.  Consonant  with  the  provisions  of  the 
acts  cited  in  the  first  paragraph  of  this 
order,   the  heada  of  Federal  agencies  shall: 

(a)  ao  later  than  July  1,  1973,  with  the 
advice  of  the  Secretary  of  the  Interior,  and 
in  cooperation  with  the  liaison  officer  for 
historic  preservation  for  the  State  or  terri- 
tory involved,  locate,  inventory,  and  noainate 
to  the  Secretary  of  the  Interior  all  sites, 


buildings,  districts,  and  objects  under  their 
jurisdiction  or  control  that  appear  to  qualify 
for    listing    on    the    National    Register  of 
Historic  Places. 

(b)  exercise  caution  during  the  interia 
period  until  inventories  and  evaluations 
required  by  subsection  (a)  are  coapleted  to 
assure  that  any  federally  otmed  property  that 
night  qualify  for  aoaination  is  oot  inadvert- 
ently traxuf erred,  sold,  deaolished  or  sub- 
stantially altered.  The  agency  head  shall 
refer  any  questionable  actiona  to  the  Secre- 
tary of  the  Interior  for  an  opinion  respect- 
ing the  property's  eligibility  for  inclusion 
on  the  National  Register  of  Historic  Places. 
The  Secretary  shall  consult  with  the  liaison 
officer  for  historic  preservation  for  the 
State  or  territory  involved  in  arriving  at 
his  opinion.  Where,  after  a  reasonable 
period  in  which  to  review  and  evaluate  the 
property,  the  Secretary  deteraines  that  the 
property  is  likely  to  oeet  the  criteria 
prescribed  for  listing  on  the  National  Regis- 
ter of  Historic  Places,  the  Federal  agency 
head  shall  reconsider  the  proposal  in  light 
of  national  environaental  and  preservation 
policy.  Where,  after  such  reconsideration, 
the  Federal  agency  head  proposes  to  transfer, 
sell,  deaolish  or  substantially  alter  the 
property  he  shall  not  act  with  respect  to  the 
property  until  the  Advisory  Council  on  Histor- 
ic Preservation  shall  have  been  provided  an 
opportunity    to    coaaent    on    the  proposal. 

(c)  initiate  aeasures  to  assure  that  where 
aa  a  result  of  Federal  action  or  assistance  a 
property  listed  on  the  National  Register  of 
Historic  Places  is  to  be  substantially  altered 
or  deaolished,  tiaely  steps  be  taken  to  auke 
or  have  nade  records,  including  aeasured 
drawings,  photographs  and  oaps,  of  the  proper- 
ty, and  that  copy  of  such  records  then  be 
deposited  in  the  Library  of  Congress  as  part 
of  the  Historic  American  Buildings  Survey  or 
Historic  Aaerican  Engineering  Record  for 
future  use  and  reference.  Agencies  say  call 
on  the  DepartxMnt  of  the  Interior  for  advice 
and  technical  assistance  in  the  coapletion  of 
the  above  records. 
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(d)  iaitiate  sietsures  and  procedures  to 
provide  for  the  aaiatenaace,  througli  preserva- 
tion, rehabilicadon,  or  restoration,  of 
federally  owned  and  registered  sites  at 
professional  standards  prescribed  by  tixe 
Secretary  of  tlie  Interior. 

(e)  sufaait  procedures  required  pursuant  to 
subsection  (d)  to  the  Secretary  of  the  Inter- 
ior and  to  the  Advisory  Council  on  Historic 
Preservation  no  later  than  January  1,  1972, 
and    annually    thereafter,    for    review  and 

(f)  cooperation  with  purchasers  and  trans- 
ferees of  a  property  listed  on  the  National 
Register  of  Historic  Places  in  the  development 
of  viable  plans  to  use  such  property  in  a 
aanner  coaqpatible  with  preservation  objectives 
and  which  does  not  result  in  an  unreasonable 
econoaxc  burden  to  public  or  private  interests. 

SEC.   3.   RESPONSIBILITIES  OF  TBE  SECRETAR7 
OF  THE  INTERIOR.    The  Secretary  of  the  Interior 
shell: 

(a)  encourage  State  and  local  historic 
preservation  officials  to  evaluate  and  survey 
federally  owned  historic  properties  and, 
where  appropriate,  to  aoainate  such  proper- 
ties for  listing  on  the  National  Register  of 
Historic  Places. 

(b)  develop  criteria  and  procedures  to  be 
applied  by  Federal  agencies  in  the  reviews 
and  noainetions  required  by  section  2(a). 
Such  criteria  and  procedures  shall  be  devel- 
oped in  consultation  with  the  affected  agen- 

(c)  expedite  acrioa  upon  noainatloiis  to  the 


National  Register  of  Historic  Places  concern- 
ing federally  owned  properties  proposed  for 
sale,  transfer,  desioiition  or  substantial 
alteration. 

(d)  encourage  State  and  Territorial  liaison 
officers  for  historic  preservation  to  furnish 
infodsation  upon  request  to  Federal  agencies 
regarding  their  properties  which  have  been 
evaluated  with  respect  to  historic,  architec- 
tural or  archaeological  significance  and 
which  as  a  result  of  such  evaluations  have 
not  been  found  suitable  for  listing  on  the 
National  Register  of  Historic  Places. 

(e)  develop  and  naJce  available  to  Federal 
agencies  and  State  and  local  govemaents 
inforaation  concerning  professional  methods 
and  techniques  for  preserving,  iaproviag, 
restoring  and  aaintaining  historic  properties 

(f)  advise  Federal  agencies  in  the  evalua- 
tion, identification,  preservation,  iaprove- 
laent,  restoration  and  oaintenance  of  historic 
properties . 

(g)  review  and  evaluate  the  plans  of  trans- 
ferees of  surplus  Federal  properties  trans- 
ferred for  historic  oonuaent  purposes  to 
assure  that  the  h3,storic  character  of  such 
properties  is  preserved  in  rehabilitation, 
restoration,  ioproveaent,  maintenance  and 
repair  of  such  properties. 

(h)  review  and  cooaent  upon  Federal  agency 
procedures  subaltted  pursuant  to  section  2(e) 
of  this  order. 

The  White  House, 
May  13,  1971 


NATIONAL  ENVIRONMENTAL  POLICY  ACT  of  1969 

(PL  91-190,  42  use  4321) 

The  National  Environmental  Policy  Act  (NEPA)  was  passed  in  1969  and 
was  anotJier  major  component  in  the  framework  of  legislation  that 
protects  cultural  resources.  Under  NEPA,  federal  agencies  must 
assess  the  impact  of  projects  and  programs  on  all  aspects  of  the 
environment.  For  all  major  federal  actions  significantly  affecting  the 
human  environment.  Section  102  of  NEPA  mandated  the  publication  of 
an  environmental  impact  statement.  This  statement  must  include  a 
summary  of  the  adverse  impacts,  a  statement  of  the  irretrievable 
commitment  of  resources  and  a  discussion  of  alternatives  to  the  pro- 
posed action. 

Title  II  of  NEPA  established  the  CouncU  on  Environmental  Quality 
which  has  published  its  guidelines  (40  CFR  Part  1500),  stating  that 
the  comments  of  other  agencies,  such  as  those  of  the  Advisory  Coun- 
cil as  required  by  NHPA  and  Executive  Order  11593,  must  be  included 
in  an  environmental  impact  statement.  It  is  important  to  note  that 
even  if  the  level  of  a  federal  project  or  program  does  not  require  the 
publication  of  a  complete  environmental  impact  statement,  compliance 
with  the  historic  preservation  legislation  is  required.  Any  environ- 
mental document  must  include  a  discussion  of  impacts  to  historic  and 
archeological  properties.  Through  NEPA,  historic  preservation  be- 
came part  of  the  general  national  environmental  policy. 
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Katiooal  Eavironaental  Policy 
Act  of  1969 

Public   Uw  91-190,    91st  Coagresi,   S3  Stat. 

852,  S.  1075. 

An  Act  to  establish  a  national  policy  for  the 
eovirooaent,  to  provide  for  tbe  ettablishaent 
of  a  Council  on  Environacntal  Quality,  and 
for  otiier  purposes. 

3e  it  enacted  by  the  Senate  and  House  of 
Rep  resenta  t  i ves  of  the  United  States  of 
Aaerica  in  Congress  asseabled.  That: 

This  Act  say  be  cited  as  the  "National  Zavi- 
ronaental  Policy  Act  of  1969". 

PURPOSE 

SEC.  2.  The  purpose*  of  this  Act  are:  To 
declare  a  national  policy  which  will  encourage 
productive  and  enjoyable  haraoay  between  aan 
and  his  eavironaent;  to  proaote  efforts  which 
will  prevent  or  elijunate  daaage  to  the 
environaenc  and  biosphere  and  stiaulaCe  the 
health  and  welfare  of  aan;  to  enrich  the 
understanding  of  the  ecological  systeas  and 
natural  resources  important  to  the  Nation; 
and  to  establish  a  Council  oa  Eavironaencal 
Quality. 

TITLE  I  -  Declaration  of  National  Eavizonaett- 
tal  Policy 

SEC.  101.  (a)  The  Congress,  recognizing  the 
profound  iapact  of  aan's  activity  on  the 
interrelations  of  all  coaponcnts  of  the 
natural  envifonaeat,  particularly  the  profound 
influences  of  population  growth,  high-denaity- 
urbanixatlon,  industrial  escpanslon,  resource 
exploitation,  and  new  and  ezpanding  technology 
ical  advances  and  recognizing  further  the 
critical  iaportance  of  restoring  and  aalataiji- 
ing  enVlronaental  quality  to  the  overall 
welfare  and  dcvelopaent  of  aan,  declares  that 
it  is  the  continuing  policy  of  the  Federal 
Govemasnt,  in  cooperation  with  State  and 
local  govemaents,  and  other  concerned  public 
and  private  organizations,  to  use  all  practi- 
cable Mans  and  aeasures,  including  financial 
and  technical  assistance,  in  a  aannar  calcu- 
lated to  foster  and  proaote  the  general 
welfare,  to  create  and  aaintain  conditions 
under  which  aan  and  nature  can  exist  la 
productive  haraony,  and  fulfill  tha  social, 
-  econoaic,  and  other  requireaenCa  of  present 
and  future  generations  of  Aaerlcana. 

Cb)  la  order  to  carry  out  the  policy  set 
forth  in  this  Act,  it  is  the  contizming 
responsibility  of  the  Federal  GoverxMnt  to 
uae  all  practicable  aeaas,  consistent  with 
other  essential  conaideratlons  of  national 
policy,  to  iaprove  and  coordinate  Federal 
plans,  functions,  prograas,  and  resources  to 
the  end  that  the  Nation  aay  - 

(1)  fulfill  the  responsibilities  of  each 
generation  as  trustee  of  the  environiwnt  for 
lucceedlng  generations; 

(2)  assure  for  all  Aaericans  safe,  health- 
ful, productive,  and  esthetically  and  cultur- 
ally pleasing  surroundings; 

(3)  attain  the  widest  range  of  beneficial 
uses  of  the  envirooaent  without  degradation. 


risk  to  health  or  safety,  or  other  undesirable 
and  unintended  consequences; 

(A)  preserve  important  historic,  cultural, 
and  natural  aspects  of  our  national  heritage, 
and  aaintain,  whenever  possible,  an  environ- 
ment which  supports  diversity  and  variety  of 
individual  choice; 

(5)  achieve  a  balance  between  population 
and  resource  use  which  will  perait  high 
standards  of  living  and  a  wide  sharing  of 
life's  aaealtles;  and 

(6)  enhance  the  quality  of  renewable  resour- 
ces   and    approach    the    aaxiania  attainable 
recycling  of  depletable  resources. 

(c)  The  Congress  recognizes  that  each  person 
should  enjoy  a  healthful  envlronaent  and  that 
each  person  has  a  responsibility  to  contribute 
to  the  preservation  and  enhanceaent  of  the 
environaeat. 

SEC.  102.  The  Congress  authorizes  and  directs 
that,  to  the  fullest  extent  possible:  (1) 
the  policies,  regulations,  and  public  laws  of 
the  United  States  shall  be  interpreted  and 
adaiaistered  in  accordance  with  the  policies 
set  forth  in  this  Act,  and  (2)  all  agencies 
of  the  Federal  Govemaent  shall  - 

(A)  utilize  a  systeaatlc,  interdisciplixury 
approach  which  will  insure  the  integrated  use 
of  the  natural  and  social  sciences  and  the 
environaental  design  arts  in  planning  and  in 
declslon-aaking  which  aay  have  an  isqiact  on 
aaa's  eavironaent; 

(B)  identify  and  develop  aethods  and  proce- 
dures, in  consultation  with  (he  Council  oa 
Environaeatal  Quality  established  by  title  II 
of  this  Act,  which  will  insure  that  presently 
unquantified  environaental  aaenitles  and 
values  aay  be  given  appropriate  consideration 
in  declslon-aaking  along  with  econoaic  and 
teehaical  considerations; 

-(C)  include  in  every  recoaaendatloa  or 
report  on  proposals  for  legislation  and  other 
■ajor  Federal  actions  significantly  affecting 
the  quality  of  the  huaan  envlronaent,  a 
detailed  stateaent  by  the  responsible  official 
on  - 

(1)  the  environaental  iapact  of  the 
proposed  action, 

(ii)  any  adverse  environaental  effects 
which  cannot  be  avoided  should  the  proposal 
be  iapleaeated, 

(ill)  alternatives  to  the  proposed  action, 

(iv)  the  relationship  between  local 
short-tera  uses  of  nan's  envlronaent  and  the 
aalntenance  and  enhanceaent  of  long-tera 
productivity,  and 

(v)  any  irreversible  and  irretrievable 
coaaltaents  of  resources  which  would  be 
involved  in  the  proposed  action  should  it  be 
iapleaented. 

Prior  to  asking  any  detailed  stateaent,  the 
responsible  Federal  official  shall  consult 
with  and  obtain  the  coaaenta  of  any  Federal 
agency  which  has  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  environ- 
aental iapact  involved.  Copies  of  such 
stateaent  and  the  cooaients  and  views  of  the 
appropriate  Federal,  State,  and  local  agen- 
cies, which  are  authorized  to  develop  and 
enforce  environawntal  standards,  shall  be 
aade  available  to  the  President,  the  Council 
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on  £aviroiim«atal  Quality  and  to  the  public  as 
provided  by  section  552  of  title  5,  United 
States  Code,  and  shall  accompany  the  proposal 
through  the  existing  agency  review  processes; 

(D)  stu<^y,  develop,  and  describe  appropriate 
alternatives  to  recoonended  courses  of  action 
in   any   proposal   which   involves  unresolved 
conflicts    concerning    alternative    uses  of 
available  resources; 

(E)  recognize  the  worldwide  and  long-range 
character  of  environaental  probleas  and, 
where  consistent  with  the  foreign  policy  of 
the  United  States,  lend  appropriate  support 
to  initiatives,  resolutions,  and  programs 
designed  to  Maximize  international  cooperation 
in  anticipating  and  preventing  a  decline  in 
the  quality  of  mankind's  world  environment; 

(7)    oake    available    to    States,  counties, 
auaicipalities ,  institutions,  and  individuals, 
advice  and   Information  useful  in  restoring, 
maintaining,  and  enhancing  the  quality  of  the 
environment; 

(G)  initiate  and  utilize  ecological  informa- 
tion   in    the    planning    and    development  of 
resource-oriented  projects;  and 

(H)  assist  the  Council  on  Environmental 
Quality  established  by  title  II  of  this  Act. 

SEC.  103.  All  agencies  of  the  Federal  Govers- 
aent  shall  review  their  present  statutory 
authority,  administrative  regulations,  and 
current  policies  and  procedures  for  the 
purpose  of  determining  whether  there  are  any 
deficiencies  or  inconsistencies  therein  which 
prohibit  full  compliance  with  the  purposes 
and  provisions  of  this  Act  and  shall  propose 
to  the  President  not  later  than  July  1,  1971, 
such  measures  as  may  b«  necessary  to  bring 
their  authority  and  policies  into  conformity 
with  the  intent,  purposes,  and  procedures  set 
forth  in  this  Act. 

SEC.  104.  Nothing  in  Section  102  or  103 
shall  in  any  way  affect  the  specific  statutory 
obligations  of  any  Federal  agency  (1)  to 
comply  with  criteria  or  standards  of  environ- 
mental quality,  (2)  to  coordinate  or  consult 
with  any  other  Federal  or  State  agency,  or 
(3)  to  act,  or  refrain  from  acting  contingent 
upon  the  recosmwndations  or  certification  of 
any  other  Federal  or  State  agency. 

SEC.  105.  The  policies  and  goals  set  forth 
in  this  Act  are  supplementary  to  those  set 
forth  in  existing  authorizations  of  Federal 
agencies. 

TITLE  II  -  Council  on  Environmental  Quality 

SEC.  201.  The  President  shall  transmit  to 
the  Congress  aniuially  beginning  July  1,  1970, 
an  Environmental  Quality  Report  (hereinafter 
referred  to  as  the  "report")  which  shall  set 
forth  (1)  the  status  and  condition  of  the 
major  natural,  manmade,  or  altered  environmen- 
tal classes  of  the  Nation,  included,  but  not 
limited  to,  ths  air,  the  aquatic,  including 
marine,  estuarine,  and  fresh  wtter,  and  Che 
terrestrial  environment,  including,  but  not 
limited  .to,  Che  forest,  dryland,  wetland, 
range,  urban,  suburban,  and  rural  environment; 
(2)  current  and  foreseeable  trends  in  the 
quality,  management  and  utilization  of  such 
environments  and  the  effects  of  those  trends 
on  the  social,  economic,  and  other  require- 


ments of  the  Nation;  (3)  che  adequacy  of 
available  natural  resources  £ur  fulfixliag 
iiufflan  and  ecoaomic  requireoencs  of  cbe  Xation 
ia  Che  light  of  -xpected  population  pressures; 
(.4)  a  review  of  the  programs  aad  activities 
(including  regulatory  activities)  of  '.he 
Federal  Government,  the  State  and  local 
governments,  and  aoagovemmentai  entities  or 
individuals,  wich  particular  reference  to 
cheir  effect  on  Che  environment  and  on  the 
conservation,  development  and  utilization  of 
natural  resources;  and  (5)  a  program  for 
remedying  che  deficiencies  of  existing  pro- 
grams and  activities,  together  with  recomen- 
dations  for  legislation. 

SEC.  202.  There  is  created  in  che  Executive 
Office  of  che  President  a  Council  on  Environ- 
aental Quality  (hereinafter  referred  to  as 
the  "Council").  The  Council  shall  be  composed 
of  three  members  who  shall  be  appointed  by 
the  President  to  serve  at  his  pleasure,  by 
and  with  the  advise  and  consent  of  the  Senate. 
The  President  shall  designate  one  of  the 
members  of  the  Council  to  serve  as  Chairman. 
Each  member  shall  be  a  person  who,  as  a 
result  of  his  training,  experience,  and 
attainments,  is  exceptionally  well  qualified 
to  analyze  and  interpret  environmental  trends 
and  information  of  all  kinds;  to  appraise 
programs  and  activities  of  che  Federal  Govern- 
ment in  light  of  che  policy  set  forth  in  title 
I  of  this  Act;  to  be  conscious  of  and  respon- 
sive Co  che  scientific,  economic,  social, 
esthetic,  and  cultural  needs  and  interests  of 
the  Nation;  and  Co  formulate  and  recommend 
national  policies  to  promote  che  improvement 
of  the  quality  of  che  environment. 

SEC.  203.  The  Council  may  employ  such  offi- 
cers and  eatployees  as  may  be  necessary  to 
carry  out  its  functions  under  this  Act.  In 
addition,  the  Council  may  employ  and  fix  the 
compensation  of  such  experts  and  consultants 
as  may  be  necessary  for  the  carrying  out  of 
its  functions  under  this  Act,  in  accordance 
with  section  3109  of  title  S,  United  States 
Code  (but  without  regard  to  the  last  sentence 
thereof). 

SEC.  204.  It  shall  tie  the  duty  and  function 
of  the  Council  - 

(1)  to  assist  and  advise  the  President  in 
the  preparation  of  the  Environaental  Quality 
Report  required  by  section  201; 

(2)  to  gather  timely  and  authoritative 
information  concerning  che  conditions  and 
trends  in  the  quality  of  the  environment  both 
current  and  prospective,  Co  analyze  and 
interpret  such  information  for  che  purpose  of 
determining  whether  such  conditions  and 
trends  are  interfering,  or  are  likely  to 
interfere,  with  che  achievement  of  che  policy 
set  forth  in  title  I  of  this  Act,  and  to 
compile  and  submit  to  the  President  studies 
relating    to    such    conditions    and  trends; 

(3)  CO  review  and  appraise  che  various 
programs  and  activities  of  the  Federal  Govern- 
ment in  che  light  of  che  policy  set  forth  in 
title  I  of  this  Act  for  the  purpose  of  deter- 
mining the  extent  to  which  such  programs  and 
activities  are  contributing  to  the  achievement 
of  such  policy,  and  to  make  recommendations 
to  the  President  with  respect  thereto; 

(4)  to  develop  and  recommend  to  che  Presi- 
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deat  aatiooal  policies  to  foster  and  proaote 
the  ioproveaenc  of  envlronaental  quality  to 
■eet  the  conservation,  social,  econoaic, 
health,  and  other  requireaents  and  goals  of 
the.  Nation; 

(5)  to  conduct  investigations,  studies, 
surveys,  research,  and  analyses  relating  to 
ecological  systeas  and  environaental  quality; 

(6)  to  docuaent  and  define  changes  in  the 
natural  envirotiaent ,  including  the  plant  and 
aniaal  systeau,  and  to  accuaulate  necessary 
data  and  other  inforaacion  tor  a  continuing 
analysis  of  these  changes  or  trends  and  aa 
interpretation   of   their   underlying  causes; 

(7)  to  report  at  least  once  each  year  to 
the  President  on  the  state  and  condition  of 
the  envirooaent;  and 

(8)  to  sake  and  furnish  such  studies, 
reports  thereon,  and  recoaaendations  with 
respect  to  natters  of  policy  and  legislation 
as  the  President  say  request. 

SEC.  205.  In  exercising  its  powers,  func- 
tions,  and  duties  vmder  this  Act,  the  Council 
shall  - 

(1)    consult   with   the   Citixens'  Advisory 
Coaaittee  on  Environaental  Quality  established 
by  Executive  Order  auabcred  11472,  dated  Hay 
29,    1969,   and  «ri.th  such  representatives  of 


science,  industry,  agriculture,  labor,  conser- 
vation organizations.  State  and  local  govem- 
aents  and  other  groups,  as  it  deeas  advisable; 
and 

(2)  utilize,  to  the  fullest  extent  possible, 
the  services,  facilities,  and  Infonaation 
(including  statistical  infomation)  of  public 
and  private  agencies  and  organizations,  and 
individuals,  in  order  that  duplication  of 
effort  and  expense  nay  be  avoided,  thus 
assuring  that  the  Council's  activities  vill 
not  unnecessarily  overlap  or  conflict  with 
siailar  activities  authorized  by  law  and 
perfoned  by  established  agencies. 

SEC.  206.  Meabers  of  the  Council  shall  serve 
full  tiae  and  the  Chaizaan  of  the  Council 
shall  be  coapensated  at  the  rate  provided  for 
Level  II  of  the  Executive  Schedule  Pay  Rates 
(5  U.S.C.  S313).  The  other  aeabers  of  the 
Council  shall  be  coapensated  at  the  rate 
provided  for  Level  IV  of  the  Executive  Sche- 
dule Pay  Rates  (5  U.S.C.  S315). 

SEC.  207.  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
Act  not  to  exceed  $300,000  for  fiscal  year 
1970,  $700,000  for  fiscal  year  1971,  and 
$1,000,000  for  each  fiscal  year  thereafter. 


ADVISORY  COUNCIL  PROCEDURES  FOR  THE  PROTECTION  OF 
HISTORIC  AND  CULTURAL  PROPERTIES  (36  CFR  Part  800) 

The  historic  preservation  responsibilities  outlined  in  NHPA,  Executive 
Order  11593  and  NEPA  are  coordinated  in  the  Procedures  for  the 
Protection  of  Historic  and  Cultural  Properties  of  the  Advisory  Council 
on  Historic  Preservation.  The  Advisory  Council  procedures  provide 
the  administrative  framework  for  the  implementation  of  Section  106  of 
NHPA  by  setting  up  a  clear  step-by-step  process  for  federal  agencies 
to  use  in  identifying  and  protecting  historic  and  archeological  proper- 
ties. The  Advisory  Council  procedures  call  for  close  interaction 
among  the  State  Historic  Preservation  Officer  (SHPO),  federal  officials, 
and  the  Advisory  Council.  The  procedures  are  outlined  below  in  the 
flow  chart  (page  29). 


Step  1:  The  first  step  in  the  Advisory  Council  procedures 
is  the  identification  of  resources  (Part  800.4a).  A  federal 
agency  must  identify  those  properties  within  a  project 
impact  area  that  are  listed  or  eligible  for  listing  in  the 
National  Register.  To  identify  historic  properties,  the 
agency  or  its  consultant  should  contact  the  MHC  and  the 
local  historical  commission  in  the  town  where  the  project  will 
occur.  The  MHC  has  an  inventory  of  all  cultural  resources 
which  have  been  identified  to  date.  When  historic  and/or 
archeological  surveys  have  not  been  previously  conducted  in 
a  project  area,  the  federal  agency  will  be  responsible  for 
funding  a  professional  level  survey  in  order  to  identify  ail 
resources    potentially    eligible    for    the   National  Register. 
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step  2:     In  consultation  with  the  SHPO,  the  federal  agency 
must  apply  the  National  Register  criteria  (Appendix  V)  to 
all  properties  having  historical,  architectural,  or  archeologi- 
cal  value  in  order  to  determine  whether  a  property  appears 
to  be  eligible  for  inclusion  in  the  National  Register.  Accord- 
ing to  National  Register  criteria,  a  property  is  eligible  for 
the  National  Register  if  its  significance  in  American  history, 
architecture,  archeology,  and  culture  is  present  in  districts, 
sites,  buildings,  structures,  and  objects  of  state  and  local 
importance  that  possess  integrity  of  location,  design,  setting, 
materials,  workmanship,  feeling  and  association  and: 

(1)  that  are  associated  with  events  that  have 
made  a  significant  contribution  to  the  broad 
patterns  of  our  history;  or 

(2)  that  are  associated  with  the  lives  of  persons 
significant  in  our  past;  or 

(3)  that  embody  the  distinctive  characteristics  of 
a  type,  period,  or  method  of  construction, 
or  that  represent  the  work  of  a  master,  or 
that  possess  high  artistic  values,  or  that 
represent  a  significant  and  distinguishable 
entity  whose  components  may  lack  individual 
distinction;  or 

(4)  that  have  yielded,  or  may  be  likely  to  yield, 
information  important  in  prehistory  or  history. 

Generally,  cemeteries,  birthplaces  or  graves  of  historical 
figures,  properties  owned  by  religious  institutions,  struc- 
tures that  have  been  moved  from  their  original  locations,  or 
reconstructed  historic  buildings  are  not  considered  eligible 
for  the  National  Register,  except  under  certain  conditions 
as  outlined  in  the  National  Register  criteria. 


Step  3:  If  historic  properties  are  not  yet  listed  in  the 
National  Register  but  appear  to  meet  the  National  Register 
criteria,  the  federal  agency  will  need  to  seek  a  Determina- 
tion of  Eligibility  from  the  Secretary  of  the  Interior.  The 
procedures  for  seeking  a  Determination  of  Eligibility  are 
outlined  in  36  CFR  Part  63.  As  described  in  Part  63.3,  the 
procedure  to  be  applied  when  the  SHPO  and  the  federal 
agency  agree  that  a  property  is  eligible  is  a  quick  one. 
Once  the  Keeper  of  the  National  Register  has  received 
documentation  describing  the  property  and  how  it  meets  the 
criteria,  he  must  respond  with  his  opinion  within  10  days. 
If  the  SHPO  and  the  federal  official  disagree  over  the 
National  Register  status  of  any  property,  the  formal  Deter- 
mination of  Eligibility  procedures  as  outlined  in  Part  63.2 


26 


must  be  applied,  and  the  Keeper  has  45  days  after  receiv- 
ing documentation  in  which  to  respond. 


Step  4:  Once  it  has  been  determined  that  properties  listed 
or  eligible  for  listing  in  the  National  Register  might  be 
impacted,  a  determination  of  effect  must  be  made.  At  this 
point,  the  federal  agency,  in  consultation  with  the  SHPO, 
must  determine  if  a  given  project  will  cause  any  change, 
beneficial  or  adverse,  in  the  qualities  of  a  property  which 
qualify  it  for  listing  in  the  National  Register  (Criteria  of 
Efect,  36  CFR  Part  800.3). 

Finding  of  no  effect.  If  both  parties  agree  there  will  be  no 
effect,  the  project  can  proceed ,  and  the  agency  will  ke*»n 
adequate  documentation  of  the  determination.  If  the  agency 
and  the  SHPO  disagree,  the  Advisory  Council  must  be 
afforded  an  opportunity  to  comment  on  the  project. 


Step  5:  Finding  of  no  adverse  effect.  If  both  parties 
agree  that  the  project  will  have  an  effect  but  that  it  will 
not  be  adverse,  documentation  must  be  forwarded  to  the 
Advisory  Council.  The  MHC  will  assist  the  agency  in 
preparing  this  documentation.  For  most  projects  the  docu- 
mentation should  include: 

(1)  a  cover  letter  from  the  federal  agency  repre- 
sentative and  co-signed  by  the  SHPO  stating 
the  determination  of  effect  and  explaining 
the  documentation; 

(2)  a  detailed  description  of  the  project  includ- 
ing explanatory  graphic  materials; 

(3)  discussion  of  why  the  project's  effects  will 
not  be  adverse; 

(4)  plans  and  specifications; 

(5)  photographs  of  the  property's  exterior  (and 
interior  Lf  necessary); 

(6)  National  Register  form  or  historical/architec- 
tural significance  statement  if  not  yet  listed 
in  the  National  Register; 

(7)  map  showing  project  boundaries  and  buildings 
listed  on  or  eligible  for  the  National  Register. 

Once  this  information  is  submitted  to  the  Advisory  Council, 
the  Council  has  15  days  in  which  to  determine  whether  the 


27 


documentation  is  adequate.  Unless  the  Council  objects  with- 
in 30  days  of  receipt  of  an  adequately  documented  determi- 
nation of  no  adverse  effect,  the  agency  may  proceed  with 
the  project. 

Step  6:  Finding  of  adverse  effect.  A  determination  of 
adverse  effect  m^ust  be  made  if  a  project  will  result  in  the 
destruction  or  alteration  of  a  National  Register  property, 
isolate  it  from  its  environment,  alter  its  setting,  result  in 
its  neglect,  or  generally  cause  harm  to  it. 

If  there  is  an  adverse  effect  determination,  the  federal 
agency  must  seek  the  comments  of  the  Advisory  Council  and 
prepare  a  preliminary  case  report  for  submission  to  the 
Council  and  the  State  Historic  Preservation  Officer.  If 
agreement  on  a  mitigation  plan  is  reached  after  consultation 
among  the  SHPO,  the  federal  agency,  and  the  Council,  the 
agency  will  prepare  a  proposal  which  details  the  measures 
to  avoid  or  mitigate  adverse  effect.  The  Council  will  then 
prepare  the  Memorandum  of  Agreement  and  have  the  Memo- 
randum ratified  pursuant  to  Part  800.6(c)(2).  The  federal 
agency  may  then  proceed  with  the  project  as  amended  by 
the  Memorandum  of  Agreement. 


Step  7:  If  no  agreement  is  reached  after  the  consultation 
process,  the  Council  may  either  designate  a  five  member 
panel  to  hear  the  matter  or  may  schedule  the  project  for 
consideration  before  a  fxdi  meeting  of  the  Advisory  Council. 
The  Council  will  issue  written  comments  within  15  days  after 
the  meeting. 


Step  8:  The  federal  agency  must  take  the  Council's  com- 
ments into  account  when  reaching  a  final  decision  on  the 
undertaking.  If  the  agency  does  not  accept  the  Council's 
comments,  it  must  submit  a  written  report  to  the  Council 
containing  a  description  of  actions  taken  by  the  federal 
agency  subsequent  to  the  Council's  comments  and  the  ulti- 
mate effect  of  such  actions  on  the  property  in  question 
before  proceeding  with  the  project. 

Unless  a  project  applicant  wishes  to  risk  the  loss  of  federal 
funding,  he  must  comply  with  the  Advisory  Council  proce- 
dures to  protect  historic  and  cultural  properties.  The 
Massachusetts  Historical  Commission,  as  the  State  Historic 
Preservation  Office,  has  helped  numerous  projects  through 
the  106  review  process;  it  is  anxious  to  assist  project 
applicants  expedite  the  106  review  by  developing  plans 
which  respect  the  historic  integrity  of  buildings  and  sites 
in  the  impact  area. 
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ADVISORY  COUKCIL  PROCEDURES  FOR  THE  PROTECTION 
OF  CULTURAL  RESOURCES  (36  CFR  800) 


PART  800— PROTECTION  OF  HISTORIC  AW) 
CULTURAL  PROPERTIES 

See. 

300.1  Purpose  aad  auciiorities. 

300.2  Oefiaicioas. 

300.3  Criteria  of  effect  aad  advaace  effect. 
REVIEW     OF      INDIVIDUAL  UNDERTAKINGS 

800.4  Federal  Agency  Respoasibilities. 
300.3    State    Historic    Preservation  Officer 

Responsibilities . 

300.6  Council  coaBcnts. 

300.7  Resources  discovered  during  construc- 
tion. 

FEDERAL  PROGRAd  COORDINATION 

800.8  Prograaaatic   Heaorandua  of  Agreeaent 

300.9  Coordination  vitli  tixe  National  En- 
vironaencal  Policy  Act  (42  U.S.C. 
4321  ec  seq.) 

800.10  Coordination  with  the  Presidential 
!lesorandua  on  envirooaental  quality 
and  water  resources  aanageaent. 

800.11  Counterpart  cegulaciona. 

OTHES  PROVISIONS 

800.12  lovestigacioa  of  threats  to  historic 
propertiea. 

800.13  Reports  to  thm  Council. 

800.14  Supplaao&cary  guidance. 
800.13  Public  participation. 

AOTHOam:  Pub.  L.  89-665,  80  Stat.  915 
(16  U.S.C.  470),  as  aaended,  34  Stat.  204 
(1970),  87  Stat.  139  (1973).  90  Stat.  1320 
(1976),  92  Stat.  3467  (1978);  E.O.  11593,  3 
Cnt  1971  Coap,  p.  154;  President's  Meaorandua 
on  Envirooaental  Quality  and  Water  Resources 
Manageaent,  July  12,  1978. 

S  300 . 1      Purpose  and  authorities. 

(a)  The  National  Historic  Preservation  Act 
of  1966,  as  aaended,  established  Che  Advisory 
Council  on  Historic  Preservation  as  an  inde* 
pendent  agency  of  the  United  States  Co  advise 
chs  President  and  cha  Congress  on  historic 
preservation  aatters,  recoaaend  aeasures  Co 
coordinate  Federal  liistoric  preservation 
activities,  and  coaaent  on  Federal  actions 
affecting  properties  included  in  or  eligible 
for  inclusion  in  che  Matiooal  Register  of 
Historic  Places.  Its  aeabers  are  che  Secre- 
tary of  che  Interior,  che  Secretary  of  Hous- 
ing and  Urban  Dcvelopaent,  che  Secretary  of 
Coaaerce,  che  Adainistrator  of  General  Ser- 
vices, che  Secretary  of  che  Treasury,  che 
Attorney  General,  cha  Secretary  of  Agricul- 
ture, che  Secretary  of  Transportation,  che 
Secretary  of  State,  the  Secretary  of  Defense, 
Che  Secretary  of  Health,  Education,  and 
Welfare,  che  Chairaan  of  che  Council  on 
Envirooaental  Quality,  che  Chairaan  of  che 
Tederal  Council  on  Che  Arts  and  Huaanities, 
the  Architect  of  che  Capitol,  che  Secretary 
.aim  che  Saichsonian  Insticution,  che  Chairaan 


of  the  Macionai  Trusc  for  Hiscoric  Preserva- 
cioa,  che  President  of  :ae  N'ational 
Conference  jt 
SCdte  Historic  Preservation  Officers,  the  12 
citizen  members  from  oucside  the  Federal 
Governmenc  appointed  for  five-year  terais  by 
che  Presidenc  on  the  basis  of  their  interest 
and  experience  in  che  .natters  Co  be  consid- 
ered by  che  Council. 

(b)  The  Council  protects  properties  of 
historical,  architectural,  archeological,  and 
cultural  significance  at  the  national,  State, 
and  local  level  by  reviewing  and  cooaenting 
on  Federal  actions  affecting  ."{acional  Regis- 
ter and  eligible  properties  in  accordance 
wich  che  following  auchoricies: 

(1)  Seccion  106  of  the  National  Historic 
Preservation  Act.  Seccion  106  requires  chat 
Federal  agencies  wich  direct  or  indirect 
jurisdiction  over  a  Federal,  federally  assis- 
ted or  federally  licensed  undertaking  afford 
che  Council  a  reasonable  opportunity  for 
consent  on  such  undertakings  chat  affect 
properties  kiciuded  in  or  eligible  for  in- 
clusion in  che  National  Register  of  Historic 
Places  prior  Co  Che  agency's  approval  of  any 
such  undercaking. 

(2)  Section  1(3)  of  Executive  Order  11593, 
.lay  13,  1971,  "Protection  and  Enhanceaent  of 
che  CulCural  Environment."  Section  1(3) 
requires  chat  Federal  agencies,  in  consulta- 
tion wich  che  Council,  institute  procedures 
Co  assure  chat  cheir  plans  and  prograas 
contribute  to  che  preservation  and  enhance- 
ment of  aon- federally  owned  historic  and 
cultural  properties. 

(3)  Section  2(b)  of  Executive  Order  11593, 
May  13,  1971,  "Protection  and  Enhanceaent  of 
che  Cultural  Environment."  Federal  agencies 
are  required  by  Section  2(a)  of  che  Executive 
Order  Co  locate,  inventory,  and  noainate 
properties  under  cheir  jurisdiction  or  con- 
trol to  che  Mational  Register.  Until  such 
processes  are  complete,  federal  agencies  must 
provide  che  Council  an  opportunity  Co  cooaent 
on  proposals  for  the  transfer,  sale,  deaoli- 
cion,  or  substantial  alteration  of  federally 
owned  properties  eligible  for  inclusion  m 
che  Mational  Register. 

(4)  The  President's  Meaorandua  on  Environ- 
mental Quality  and  Water  Resources  Manage- 
aent.  The  (leaorandua  directs  che  Council  co 
issue  final  regulations  under  the  Jfational 
Historic  Preservation  Act  by  March  1,  1979, 
and  further  directs  Federal  agencies  with 
water  resource  responsibilities  and  prograas 
CO  publish  procedures  implementing  che  Act 
not  later  Chan  chree  months  after  proaulga- 
Cion  of  final  regulations  by  che  Council. 
Federal  agencies'  procedures  are  to  be  re- 
viewed and,  if  they  are  consistent  with  the 
Council's  regulations,  approved  by  the  Coun- 
cil within  60  days  and  published  in  final 
font. 

9  300.2  Definitions. 

As  used  in  these  regulations : 

(a)  "National  Hiscoric  Preservacion  .Act" 
means  Pub.  L.  39-665,  approved  October  15, 
1966,  an  "Acc  to  establish  a  program  for  the 
preservation  of  additional  historic  proper- 
ties throughout  the  .Nation  and  for  other 
purposes"    (30  Stat.   915,    16  a.S.C.   470,  as 
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Mended;  34  Stat.  204  (1970),  87  StaC.  139 
(1973),  90  Stat.  1320  (1976),  92  Stat.  3467 
(1978),  hereioafter  referred  to  as  "the  Act." 

(b)  "Executive  Order"  means  Executive  Order 
11593,  May  13,  1971,  "Protection  and  Enhance- 
ment of  the  Cultural  Environnent"  (36  FR 
8921,  16  U.S.C.  470). 

(c;  "Undertaking"  means  any  Federal,  fed- 
erally assisted,  or  federally  licensed  ac- 
tion, activity,  or  prograa  or  the  approval, 
sanction,  assistance,  or  support  of  any 
non-Federal  action,  activity,  or  prograa. 
Undertakings  include  nev  and  continuing 
projects  and  program  activities  (or  eleaents 
of  such  activities  not  previously  considered 
under  Section  106  or  Executive  Order  I1S93) 
that  are:  (1)  Directly  undertaken  by  Federal 
agencies;  (2)  supported  in  whole  or  in  part 
through  Federal  contracts,  grants,  subsidies, 
loans,  loan  guarantees,  or  other  foras  of 
direct  and  indirect  funding  assistance;  (3) 
carried  out  pursuaac  to  a  Federal  lease, 
perait,  license,  certificate,  approval,  or 
other  fora  of  entitleaenc  or  permission;  or, 
(4)  proposed  by  a  Federal  agency  for  Congres- 
sional authorization  or  appropriation. 
Site-specific  undertakings  affect  areas  and 
properties  that  are  capable  of  being  identi- 
fied at  the  time  of  approval  by  the  Federal 
agency.  Mon-site-specific  undertakings  have 
effects  that  can  be  anticipated  on  Mational 
Register  and  eligible  properties  but  cannot 
be  identified  in  terms  of  specific  geographi- 
cal areas  or  properties  at  the  time  of  Fed- 
eral approval.  Noa-site-sp«cif ic  undertak- 
ings include  Federal  approval  of  State  plans 
pursuant  to  Federal  legislation,  development 
of  comprehensive  or  area-vid«  plans,  agency 
recommendations  for  legislation  and  the 
establishment  or  aodification  of  regulations 
and  planning  guidelines. 

(d)  "National  Register"  means  the  National 
Register  of  Historic  Places.  It  is  a  regis- 
ter of  districts,  sites,  buildings,  struc- 
tures, and  objects  of  national.  State,  or 
local  significance  in  American  history, 
architecture,  archeology,  and  culture  that  is 
expanded  and  maintained  by  the  Secretary  of 
the  Interior  under  authority  of  section  2(b) 
of  the  Historic  Sites  Act  of  1935  (49  Stat. 
666,  16  U.S.C.  461)  and  Section  101(a)(1)  of 
the  ^rational  Historic  Preservation  Act  imple- 
mented through  36  CTH  Part  60.  The  National 
Register  is  published  in  its  entirety  in  the 
FEDERAL  REGISTER  each  year  in  February. 
Addenda  are  usually  published  on  the  first 
Tuesday  of  each  month. 

(e)  "National  Register  property"  means  a 
district,  site,  building,  structure,  or 
object    included    in    the    Mational  Register. 

(f)  "Eligible  property"  means  any  district, 
site,  building,  structure,  or  object  that 
meets  the  Mational  Register  Criteria. 

(g)  "Mational  Register  Criteria"  means  the 
criteria  established  by  the  Secretary  of  the 
Interior  to  evaluate  properties  to  determine 
whether  they  are  eligible  for  inclusion  in 
the   Vational   Register.      (See  36  CFR  60.6.) 

(h)  "Decision"  means  the  exercise  of  or  the 
opportunity  to  exercise  discretionary  author- 
ity by  a  Federal  agency  at  any  stage  of  an 
undertaking  where  alterations  might  be  made 
in  the  undertaking  to  modify  its  impact  upon 
National    Register    and    eligible  ocoperties. 


(i)  "Agency  Official"  means  the  head  of  the 
Federal  agency  having  responsibility  for  the 
undertaking  or  a  designee  authorized  to  act 
for  the  Agency  Official. 

(j)  "Council"  means  the  Advisory  Council  on 
Historic  Preservation  as  established  by  Title 
II  of  the  Act. 

(k)  "Chairman"  means  the  Chairman  of  tne 
Advisory  Council  on  Historic  Preservation  or 
a  member  designated  to  act  for  the  Chairman. 

(1)  "Executive  Director"  means  the  Executive 
Director  of  the  Advisory  Council  on  Historic 
Preservation  as  established  by  Section  205  of 
the  Act,  or  a  designee  authorized  to  act  for 
the  Executive  Director. 

(m)  "State  Historic  Preservation  Officer" 
means  the  official,  who  is  responsible  for 
administering  the  Act  within  the  State  or 
jurisdiction,  or  a  designated  representative 
authorized  to  act  for  the  State  Historic 
Preservation  Officer.  These  officers  are 
appointed  pursuant  to  36  C7R  Part  61.2  by  the 
Governors  of  the  50  States,  Guam,  American 
Samoa,  the  Commonwealth  of  Puerto  Rico,  tne 
Virgin  Islands,  the  Trust  Territory  of  the 
Pacific  Islands,  the  Commonwealth  of  the 
Marianm  Islands,  and  the  Mayor  of  the  Dis- 
trict of  Columbia. 

(a)  "Secretary"  means  the  Secretar:.-  <Jf  the 
Interior  or  a  designee  authorized  to  carry 
out  the  historic  preservation  responsibili- 
ties of  the  Secretary  under  the  Act,  Exeoi- 
tive  Order   11593,   and   related  authorities. 

(o)  "Area  cf  the  undertaking's  potential 
environmental  impact"  means  that  geographical 
area  witiiin  which  direct  and  indirect  effects 
generated  by  the  undertaking  could  reasonably 
b«  expected  to  occur  and  thus  cause  a  change 
in  the  historical,  architectural,  archeologi- 
cal,  or  cultural  qualities  possessed  by  a 
National  Register  or  eligible  property.  The 
boundaries  of  such  area  should  be  determined 
by  the  Agency  Official  in  consultation  with 
the  State  Historic  Preservation  Officer  as 
early  as  possible  in  the  planning  of  the 
undertaking. 

(p)  "Consulting  parties"  means  the  Agency 
Official,  the  State  Historic  Preservation 
Officer,  and  the  Executive  Director. 

i  800.3     Criteria  of  effect  and  adverse 
effect. 

The  following  criteria  shall  be  used  to 
determine  whether  an  undertaking  has  an 
effect  or  an  adverse  effect  in  accordance 
with  these  regulations. 

(a)  Criteria  of  Effect.  The  effect  of  a 
Federal,  federally  assisted  or  federally 
licensed  undertaking  on  a  Jfationai  Register 
or  eligible  property  is  evaluated  in  the 
context  of  the  historical,  architectural, 
archeological,  or  cultural  significance 
possessed  by  the  property.  An  undertaking 
shall  be  considered  to  have  an  effect  when- 
ever any  condition  of  the  undertaking  causes 
or  may  cause  any  change,  beneficial  or  ad- 
verse, in  the  quality  of  the  historical, 
architectural,  archeological,  or  cultural 
characteristics  that  qualify  the  property  to 
meet  the  criteria  of  the  Jfational  Register. 
An  effect  occurs  when  an  undertaking  changes 
the  integrity  of  location,  design,  setting, 
materials,   workmanship,   feeling,  or  associa- 
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tioa  of  the  property  clue  contributes  to  its 
significance  in  accordance  with  the  National 
Register  criteria.  An  effect  may  be  direct 
or  indirect.  Direct  effects  are  caused  by 
the  undertaking  and  occur  at  the  same  time 
and  place.  Indirect  effects  include  those 
caused  by  the  undertaking  that  are  later  in 
tine  or  farther  resoved  in  distance,  but  are 
still  reasonably  foreseeable.  Such  effects 
may  include  changes  in  the  pattern  of  land 
use,  population  density  or  growth  rate  that 
oay  affect  properties  of  historical,  archi- 
tectural, archeological ,  or  cultural  sigsi- 
ficance. 

(b)  Criteria  of  Adverse  Effect.  Adverse 
effects  on  National  Register  or  eligible 
properties  oay  occur  under  conditions  which 
include  but  are  not  liaited  to: 

(1)  Destruction  or  alteration  of  all  or  part 
of  a  property; 

(2)  Isolation  froa  or  alteration  of  the 
property's  surrounding  environaent; 

(3)  Introduction  of  visual,  audible,  or 
ataospheric  eleaents  that  are  out  of  charac- 
ter with  the  property  or  alter  its  setting; 

(4)  Neglect  of  a  property  resulting  in  its 
deterioration  or  destruction; 

(5)  Transfer  or  sale  of  a  property  without 
adequate  conditions  or  restrictions  regarding 
preservation,  laaxntenance,  or  use. 

REVHW  OF  INDIVIDUAL  UNDERTAKINGS 

9  30O.4     Federal  Agency  responsibilities. 

As  early  as  possible  before  an  agency  aakes 
a  final  decision  concerning  an  underaking  and 
in  any  event  prior  to  taking  any  action  that 
would  foreclose  alternatives  or  the  Council's 
ability  to  coaaent,  the  Agency  Official  shall 
take  the  following  steps  to  coaply  with  the 
requireaents  of  Section  106  of  the  National 
Historic  Preservation  Act  and  Section  2(b)  of 
Executive  Order  11593.  It  is  the  priaary 
responsibility  of  each  Agency  Official  re- 
questing Council  coMents  to  conduct  the 
appropriate  studies  and  to  provide  the  in- 
fo caation  necessary  for  an  adequate  review  of 
the  effect  a  proposed  undertaking  oay  have  on 
a  National  Register  or  eligible  property,  as 
well  as  the  infocaaeion  aecessary  for  ade- 
quate consideration  of  oodifications  or 
alterations  to  the  proposed  undertaking  that 
could  avoid,  nitigate,  or  ainiaize  any  ad- 
verse effects.  It  is  the  responsibility  of 
each  Agency  Official  requesting  consultation 
with  a  State  Historic  Preservation  Officer 
under  this  section  to  provide  the  inforoation 
that  is  aecessary  to  auke  an  informed  and 
reasonable  evaluation  of  whether  a  property 
meets  National  Register  criteria  and  to 
determine  the  effect  of  a  proposed  under- 
taking on  a  National  Register  or  eligible 
property.  Although  «  Federal  agency  nay 
require  aon-federal  parties  to  undertake 
certain  steps  required  by  these  regulations 
as  a  prerequisite  to  Federal  action  and  nay 
authorize  non-Federal  participation  under 
this  section  and  in  the  consultation  process 
under  Section  300.6  pursuant  to  approved 
counterpart  regulations,  the  ultimate  respon- 
sibility for  compliance  with  these  regula- 
tions reaains  with  the  Federal  agency  and 
cannot  be  delegated  by  it. 


(a)  Identification  of  N'acioaal  Register  and 
Eligible  Properties.  It  is  the  responsibili- 
ty of  each  Federal  agency  to  identify  or 
cause  to  be  identified  any  National  Register 
or  eligible  property  that  is  located  within 
the  area  of  the  undertaking's  potential 
environmental  impact  and  that  nay  be  affected 
by  the  undertaking. 

(1)  The  Agency  Official  shall  consult  the 
State  Historic  Preservation  Officer,  the 
published  lists  of  National  Register  and 
eligible  properties,  public  records,  and 
other  individuals  or  organizations  with 
historical  and  cultural  expertise,  as  appro- 
priate, to  determine  what  historic  and  cul- 
tural properties  are  known  to  be  within  the 
area  of  the  undertaking's  potential  environ- 
mental impact.  The  State  Historic  Preserva- 
tion Officer  should  provide  the  Agency  Offi- 
cial with  any  information  available  on  known 
historic  and  cultural  properties  identified 
in  the  area  (whether  on  the  National  Register 
or  not) ,  information  on  any  previous  surveys 
performed  and  an  evaluation  of  their  quality, 
a  recommendation  as  to  the  need  for  a  survey 
of  historic  and  cultural  properties,  and 
recoBMndations  as  to  the  type  of  survey 
and/or  survey  methods  should  a  survey  be 
recommended,  and  reconaendations  on  bounda- 
ries of  such  surveys. 

(2)  The  Agency  Official  shall,  after  due 
consideration  of  the  information  obtained 
pursuant  to  3  300.4(a)(1),  determine  what 
further  actions  are  aecessary  to  discharge 
the  agency' s  affirmative  responsibilities  to 
locate  and  identify  eligible  properties  that 
are  within  the  area  of  the  undertaking's 
potential  environmental  impact  and  that  may 
be  affected  by  the  undertaking.  Such  actions 
may  include  a  professional  cultural  resource 
survey  of  the  environmental  impact  area,  or 
parts  of  the  area,  if  the  area  has  not  pre- 
viously been  adequately  surveyed.  The  re- 
commendations of  the  State  Historic  Preserva- 
tion Officer  should  be  followed  in  this 
natter. 

(3)  The  Agency  Official,  in  consultation 
with  the  State  Historic  Preservation  Officer, 
shall  apply  the  National  Register  criteria  to 
all  properties  that  nay  possess  any  histori- 
cal, architectural,  archeological,  or  cultur- 
al value  located  within  the  area  of  the 
undertaking's  potential  environmental  impact. 
If  either  the  Agency  Official  or  the  State 
Historic  Preservation  Officer  finds  that  a 
property  oeets  the  National  Register  Criteria 
or  a  question  exists  as  to  whether  a  property 
neets  the  Criteria,  the  Agency  Official  shall 
request  a  determination  of  eligibility  from 
the  Secretary  of  the  Interior  in  accordance 
with  36  CFR  Part  63.  The  opinion  of  the 
Secretary  respecting  the  eligibility  of  a 
property  shall  be  conclusive  for  the  purposes 
of  these  regulations.  If  the  Agency  Official 
and  the  State  Historic  Preservation  Officer 
agree  that  ao  identified  property  neets  the 
Criteria,  the  Agency  Official  shall  document 
this  finding  and,  unless  the  Secretary  has 
otherwise  nade  a  determination  of  eligibility 
under  36  CFR  Part  63,  nay  proceed  with  the 
undertaking. 

(4)  The  Agency  Official  shall  complete  the 
preceding  steps  prior  to  requesting  the 
Council ' s  comments  pursuant  to  Section  800.4 
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^b)-*:*!).  The  Agency  Official  nay,  however, 
initiate  i  request  for  the  Council's  comnents 
simultaneously  with  a  request  for  a  deterrai- 
aation  of  eligibility  from  the  Secretary  wnen 
the  Agency  Official  and  the  State  Historic 
Preservation  Officer  agree  that  a  property 
meets  the  National  Register  Criteria.  Before 
the  Council  conpletes  action  pursuant  to  S 
300.6,  the  Secretary  muat  find  the  property 
eligible  for  laclusioa  in  the  NaCiooal  Regis- 
ter. 

(b)  Oeteraiaation  of  Effect.  For  each 
National  Register  or  eligible  property  that 
is  located  within  the  arei  of  the  undertak- 
ing's potential  envlronMntal  impact,  the 
Agency  Official,  in  conauitatioa  witli  the 
State  Historic  Preservacion  Officer,  shall 
apply  the  Criteria  of  Effect,  (9  300.3(a)), 
to  deteraine  whether  the  uadertaking  will 
have  an  effect  upon  the  historical,  archi- 
tectural, archeological  or  cultural  charac- 
teristics of  the  property  that  qualified  it 
to  aeet  National  Register  Criteria. 

(1)  ffo  Effect.  If  the  Agency  Official,  in 
consultation  witii  the  State  Historic  Preser- 
vation Officer,  finds  that  the  undertaking 
will  act  affect  these  characteristics,  the 
'indertaking  aay  proceed.  The  Agency  Official 
shall  docuaent  each  Deteniinatioa  of  No 
Effect,  which  shall  be  available  for  public 
inspection.  If  the  State  Historic  Preserva- 
tion Officer  objects  or  other  tiacly  objec- 
tion is  aade  to  the  Executive  Director  to  an 
Agency  Official's  Deterainacloa  of  No  Effect, 
the  Executive  Director  laay  reviev  the  Deter- 
nnatlon  and  advise  the  Agency  Official,  the 
State  Historic  Preservation  Officer  and  any 
objecting  party  of  the  findings  within  IS 
days. 

(2)  Effect  deteralned.  If  the  Agency  Offi- 
cial or  the  Executive  Director  finds  that  the 
undertaking  will  have  an  effect  upon  these 
characteristics,  the  Agency  Official,  in 
consultation  with  the  State  Historic  Preser- 
vation Officer,  shall  apply  the  Criteria  of 
Adverse  Effect,  set  forth  in  section  300.3 
(b),  to  deteraine  whether  the  effect  of  the 
undertaking  aay  be  adverse. 

(c)  Deterainations  of  no  adverse  effect.  If 
the  Agency  Official,  in  consultation  with  the 
State  Historic  Preservation  Officer,  finds 
the  effect  on  the  historical,  architectural, 
archeological,  or  cultural  characteristics  of 
the  property  not  to  be  adverse,  the  Agency 
Official  shall  forward  adequate  docuaentation 
(See  9  300.13(a))  of  the  Deteraination, 
including  written  evidence  of  the  vlevs  of 
the  State  Historic  Preservation  Officer,  to 
the  Executive  Director  for  review  in  accor- 
dance with  Section  300.6.  If  the  State 
Historic  Preservation  Officer  fails  to  re- 
spond to  an  Agency  Official's  request  as 
provided  in  Section  300.5,  the  Agency  Offi- 
cial shall  include  evidence  of  having  con- 
tacted the  State  Historic  Preservation  Offi- 
cer. 

(d)  Adverse  effect  deteraination.  If  the 
Agency  Official  finds  the  effect  on  the 
historical,  architectural,  archeological,  or 
cultural  characteristics  of  the  property  to 
be  adverse,  or  if  ;he  Executive  Director  does 
not  accept  an  Agency  Official's  Oetenaination 
of  Ho  Adverse  Effect  pursuant  to  review  under 
Section    300.6,    the    Agency   Official  shall: 


Cl). Prepare  and  iuoait  a  Preliminary  Case 
Report  requesting  the  coovDents  ot  the  Council 
(See  9  800.13(B)), 

(2)  .'Jotify  Lhe  State  Historic  Preservation 
Officer  of  this  request,  and 

(3)  Proceed  with  the  consultation  process 
-set  forth  in  S  300.6. 

(e)  Suspense  of  action.  Until  the  Council 
issues  its  comaents  ander  these  regulations, 
good  faith  consultation  shall  preclude  a 
Federal  agency  froa  taking  or  sanctioning  any 
action  or  laaking  any  irreversible  or  irre- 
trievable cooaitaent  that  could  result  in  an 
adverse  effect  on  a  National  Register  or 
eligible  property  or  that  would  foreclose  the 
consideration  of  modifications  or  alterna- 
tives to  the  proposed  undertaking  that  could 
avoid,  oxtigate,  or  ainlalze  such  adverse 
effects. 

9  300.5      State  Historic  Preservation  Offir»r 
responsibilities . 

(a)  The  State  Historic  Preservation  Officer 
should  participate  in  the  review  process 
established  by  these  regulations  whenever  it 
concerns  an  undertaking  located  within  the 
State  Historic  Preservation  Officer's  jurls- 
dictioa. 

(b)  Unless  a  longer  tlae  is  agreed  to  by  the 
Agency  Official,  the  failure  of  a  State 
Historic  Preservation  Officer  to  respond 

an  Agency  Official's  request  for  consultation 
under  Section  300.4  within  30  days  after 
receipt  shall  not  prohibit  the  Agency  Offi- 
cial froa  proceeding  with  the  review  process 
under  these  regulations. 

(c)  The  State  Historic  Preservation  Officer, 
with  the  Agency  Official  and  the  Executive 
Director,  should  participate  in  any  consulta- 
tion under  9  300.6(b)  and  sign  any  Meaorandua 
of  Agreeaent  developed  under  9  300.6(c)  of 
these  regulations.  Failure  of  3  State  His- 
toric Preservation  Officer  to  participate  in 
a  consultation  under  3  300.6(b)  or  to  sign  a 
Meaorandua  of  Agreeaent  as  provided  m  9 
300.6(c)(1)  within  30  days  of  receipt  without 
aotifying  the  Executive  Director  and  the 
Agency  Official  that  the  State  Historic 
Preservation  Officer  disagrees  with  the  terns 
of  the  Agreeaent  shall  not  prohibit  the 
Executive  Director  and  the  Agency  Official 
froa  concluding  the  Agreeaent  and  having  it 
ratified  by  the  Chairaan  in  accordance  with  9 
300.6(c)(2). 

9  300.6      Council  coaaents. 

The  following  subsections  specify  how  the 
Council  will  respond  to  Federal  agency  re- 
quests for  the  Council's  coaaents  required  to 
satisfy  an  agency's  responsibilities  under 
Section  106  of  the  Act  and  Section  2(b)  of 
the  Executive  Order. 

(a)  Response  to  determinations  of  oo  adverse 
effect.  (1)  Upon  receipt  of  a  Deteraination 
of  No  Adverse  Effect  from  an  Agency  Official, 
the  Executive  Director  will  review  the  Deter- 
mination and  supporting  documentation. 
Normally,  tae  Executive  Director  will  concur 
without  delay.  If  the  documentation  is  aot 
adequate,  the  Executive  Director  will  so 
inform  the  Agency  Official  within  15  Jays. 
Unless  the  Executive  Director  objects  to  the 
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Oecezaioacioa  withia  30  days  after  receipt  of 
an  adequately  documented  Oeteraioation,  the 
Agency  Official  will  be  considered  Co  have 
satisfied  the  agency's  responsibilities  under 
Section  106  of  the  Act,  Section  2(b)  of  the 
Executive  Order,  and  these  regulations,  and 
aay  proceed  with  the  undertaking. 

(2)  If  Che  Executive  Director  objects  to  a 
Oetexmination  of  No  Adverse  Effect,  the 
Executive  Director  shall  specify  the  basis 
for  the  objection  and  oay  specify  conditioas 
which  will  elioinate  the  objection.  As 
appropriate,  the  Executive  Director  oay 
consult  the  Agency  Official,  the  State  His-- 
toric  Preservation  Officer,  and  other  inter- 
ested parties  in  specifying  conditions.  If 
the  Agency  Official  accepts  the  conditions  in 
writing,  the  conditions  will  be  incorporated 
into  the  agency's  Oeteralnation  and  the 
Executive  Director's  objection  will  be  with- 
draw. The  Agency  Official  then  will  be 
considered  to  have  satisfied  the  agency's 
responsibilities  under  Section  106  of  the 
Act,  Section  2(b)  of  the  Executive  Order,  and 
these  regulations,  and  aay  proceed  with  the 
undertaking. 

(3)  If  the  Agency  Official  does  aot  accept 
the  Executive  Director's  conditions  or  if  the 
Executive  Director  objects  to  a  Deteraination 
of  Ho  Adverse  Effect  without  specifying 
conditions  that  would  remove  Che  objection, 
the  Executive  Director  shall  initiate  Che 
consultation  process  pursuant  to  3  300.6(b). 

(b)  Consultation  Process.  The  Agency  Offi- 
cial, the  SUte  Historic  Preservation  Offi- 
cer, and  the  Executive  Director  shall  be  the 
consulting  parties  to  consider  feasible  and 
prudent  alternatives  to  the  undertaking  that 
could  avoid,  litigate,  or  ainiaizc  adverse 
affects  on  a  National  Register  or  eligible 
property.  When  an  undertaking  involves  sore 
Chan  one  Federal  agency,  these  agencies  may, 
upon  aocification  to  the  Executive  Director, 
coordinate  their  consultation  responsibili- 
ties through  a  single  lead  agency.  Grantees, 
permittees,  licensees,  or  other  parties  in 
interest,  and  representatives  of  national. 
State,  or  local  units  of  government  aad 
public  and  private  organizations,  oay  be 
invited  by  the  consulting  parties  to  partici- 
pate in  Che  consultation  process. 

(1)  Preliminary  Case  Report.  The  Agency 
Official  shall  provide  copies  of  the  report 
to  the  consulting  parties  at  Che  initiation 
of  the  consultation  and  sake  it  readily 
available  for  public  inspection. 

(2)  On-site  inspection.  At  the  request  of 
any  of  the  consulting  parties,  Che  Agency 
Official  shall  conduct  an  oa-site  inspection. 

(3)  Public  Information  Meeting.  At  Che 
request  of  any  of  the  consulting  parties,  the 
Executive  Director  shall  conduct  a  oeetmg 
open  CO  Che  public,  where  representatives  of 
oational.  State,  or  local  units  of  govem- 
■cnt,  representatives  of  public  or  private 
organizations,  and  interested  citizens  oay 
receive  information  and  express  their  views 
on  Che  undertaking,  its  effects  on  Che  Na- 
tional Register  or  eligible  property,  and 
alternate  courses  of  action  chat  could  avoid, 
mitigate,  or  minimize  any  adverse  effects  on 
such  properties.  The  Agency  Official  shall 
provide  adequate  facilities  for  the  oeeting 
near  the  site  of  the  undertaking  and  shall 


afford  appropriate  aotice  co  che  public, 
generally  ac  least  15  days  in  advance  of  Che 
neeting. 

(4)  Consideratiog  of  Alternatives.  Upon 
review  of  che  proposed  undertaking  and  afcer 
any  on-site  inspection  or  public  infocmation 
meeting,  che  consulcing  parties  shall  deter- 
mine whether  there  are  feasible  and  prudent 
alternatives  Co  avoid  che  adverse  effects  on 
National  Register  or  eligible  property.  If 
che  'consulting  parties  cannot  agree  on  an 
alternative  to  avoid,  chey  shall  consult 
further  co  determine  if  there  are  alterna- 
tives that  could  satisfactorily  mitigate  che 
adverse  effects. 

(5)  Avoidance  or  Satisfactory  Mitigation  of 
Adverse  Effect.  If  the  consulting  parties 
agree  upon  a  feasible  and  prudent  alternative 
Co  avoid  or  satisfactorily  mitigate  the 
adverse  effects  of  the  undertaking  on  che 
National  Register  or  eligible  property,  Chey 
shall  execute  a  Memorandum  of  Agreement  in 
accordance  with  S  300.6(c)  specifying  how  che 
undertaking  will  proceed  to  avoid  or  mitigate 
the  adverse  effect. 

(6)  Acceptance  of  Adverse  Effect.  If  the 
consulting  parties  determine  chat  there  are 
no  feasible  and  prudent  alternatives  that 
could  avoid  or  satisfactorily  mitigate  che 
adverse  effects  and  agree  chat  it  is  in  che 
public  interest  Co  proceed  with  che  proposed 
undertaking,  chey  shall  execute  a  Memorandum 
of  Agreement  in  accordance  with  3  300.6(c) 
acknowledging  this  determination  and  speci- 
fying any  recording,  salvage,  or  other  mea- 
sures to  minimize  the  adverse  effects  that 
shall  be  taken  before  che  undertaking  pro- 
ceeds. 

(7)  Failure  to  Agree.  Upon  the  failure  of 
the  consulting  parties  co  agree  upon  che 
cerms  for  a  Memorandum  of  Agreement,  or  upon 
aotice  of  such  failure  by  any  of  che  con- 
suiting  parties  to  che  Executive  Director, 
che  Executive  Director  shall  notify  the 
Chairman  within  fifteen  days  and  shall  re- 
coosend  whether  or  not  che  matter  should  be 
scheduled  for  consideration  at  a  Council 
oeeting.  The  Agency  Official  and  the  Sute 
Historic  Preservation  Officer  shall  be  noti- 
fied in  writing  of  che  Executive  Director's 
recommenda  tion . 

(c)  Memorandum  of  Agreement— (1)  Preparation 
of  Memorandum  of  Agreement.  It  shall  be  che 
cesponsibilicy  of  che  Executive  Director  to 
prepare  each  Memorandum  of  Agreement  required 
under  these  regulations.  Unless  otherwise 
requested  by  che  Executive  Director,  the 
Agency  Official  shall  prepare  a  proposal  for 
inclusion  in  che  Agreement  chat  details  che 
actions  agreed  upon  by  che  consulting  parties 
CO  be  Caken  co  avoid,  satisfactorily  Miti- 
gate, or  accept  the  adverse  effects  on  che 
property.  The  State  Historic  Preservation 
Officer's  written  concurrence  shall  be  in- 
cluded in  this  proposal  by  che  Agency  Offi- 
cial. If  che  Executive  Director  determines 
that  the  proposal  represents  the  agreement  of 
che  consulcing  parties,  he  shall  wichin  10 
days  forward  ic  as  a  Memorandum  of  Agreement 
Co  che  Chairman  for  ratification  pursuant  to 
3  300.6(c)(2).  If  che  Executive  Director 
determines  that  che  proposal  does  not  ade- 
quately represent  che  agreement  reached  by 
che  consulting  parties,  it  may  be  returned  co 
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Che  Agency  Official,  or  a  Memorandua  of 
Agreeaent  revising  the  proposal  may  be  sub- 
aitted  co  the  Agency  Official  and  the  State 
Historic  Preservation  Officer.  As  appropri- 
ate other  parties  in  interest  may  be  invited 
by  the  consulting  parties  to  indicate  their 
concurrence  with  the  proposal  or  to  be  a 
signatory  to  the  Agreement. 

(2)  Review  of  .leawrandum  of  Agreement.  Upon 
receipt  of  an  executed  Meaiorandua  of  Agree- 
oenc,  the  Chaiman  shall  institute  a  30-day 
review  period.  Unless  the  Chaiman  notifies 
the  Agency  Official  that  the  oatter  has  been 
placed  on  the  agenda  for  consideration  ac  a 
Council  meeting,  the  Agreement  shall  becoaw 
final  when  ratified  by  the  Chairaaa  or  upon 
the  expiration  of  the  30-day  review  period 
with  no  action  taken.  Copies  will  be  pro- 
vided to  signatories  and  notice  of  executed 
Memoranda  of  Agreement  shall  be  published  in 
the  FEOESAL  REGISTER.  The  Memorandum  of 
Agreement  should  be  included  in  the  final 
environmental  impact  statement  prepared 
pursuant  to  the  Macional  Environmental  Policy 
.Act. 

(3)  Effect  of  Memorandum  of  Agreement. 
Agreements  duly  executed  in  accordance  with 
these  regulations  shall  constitute  Che  com- 
ments of  the  Council  and  shall  evidence 
satisfaction  of  the  Federal  agency's  respon- 
sibilities for  Che  proposed  undertaking  under 
Section  106  of  the  Act,  Section  2(b)  of  Che 
Executive  Order,  and  these  regulations. 
Failure  to  carry  out  the  terms  of  a  Memoran- 
dum of  Agreement  requires  chat  the  Federal 
agency  again  request  the  Council's  comments 
in  accordance  with  these  regulations.  In 
such  instances,  until  the  Council  issues  its 
comments  under  these  regulations  the  Agency 
Official  shall  not  take  or  sanction  any 
action  or  nuke  any  irreversible  or  irre- 
trievable commitment  that  could  result  in  an 
adverse  effect  with  respect  to  'Utional 
Register  or  eligible  properties  covered  by 
Che  Agreement  or  chat  would  foreclose  Che 
Council's  consideration  of  modifications  or 
alternatives  Co  cha  proposed  undertaking  chat 
could  avoid  or  mitigate  the  adverse  effect. 

(4)  Amendment  of  a  Memorandum  of  Agreement. 
If  a  signatory  determines  chat  Che  cerms  of 
Che  Memorandum  of  Agreement  cannot  be  met  or 
believes  a  change  is  necessary,  Che  signatory 
shall  iomediately  request  che-  consulting 
parties  Co  consider  an  amendment  of  Che 
Agreement.  Amendments  will  be  executed  in 
Che   same   manner   as  Che  original  Agreement. 

(5)  Report  on  Memorandum  of  Agreement. 
Wichin  90  days  after  carrying  out  the  cems 
of  Che  Agreement,  Che  Agency  Official  shall 
report  co  all  signatories  on  the  actions 
caken. 

(d)  Council  Meetings.  The  Council  does  not 
hold  formal  administrative  hearings  to  deve- 
lop its  comments  under  these  regulations. 
Reports  and  statements  will  be  presented  to 
the  Council  in  open  session  in  accordance 
with  a  prearranged  agenda.  Regular  meetings 
of    Che    Council    generally   occur  quarterly. 

(1)  Response  Co  Reconwiendation  for  Consid- 
eration at  Council  Meeting.  Upon  receipt  of 
a  notice  and  recommendation  from  che  Execu- 
cive  Director  concerning  consideration  of  a 
proposed  undertaking  at  a  Council  meeting, 
the  Chairman  shall  determine  within  IS  days 


whether  or  not  the  undertaking  will  be  con- 
sidered and  shall  notify  the  Executive  Direc- 
tor, Che  Agency  Official,  and  Che  State 
Historic  Preservation  Officer  of  his  deci- 
sion. The  Agency  Official  shall  and  Che 
State  Historic  Preservation  Officer  should 
provide  such  reports  and  information  as  may 
be  required  to  assist  Che  Chairman  in  chis 
determination. 

If  the  Chairman  decides  against  considera- 
tion of  the  undertaking  at  a  Council  meeting, 
a  written  summary  of  the  undertaking,  any 
recommendations  for  action  by  the  Federal 
agency,  and  the  decision  shall  be  sent  to 
each  member  of  the  Council.  The  Chairman 
shall  also  notify  the  Agency  Official  and  che 
State  Historic  Preservation  Officer  and  other 
parties  in  interest  of  che  decision.  If 
chree  members  of  che  Council  object  within  10 
days  of  che  Chairman's  decision,  che  under- 
taking shall  be  scheduled  for  consideration 
at  a  Council  meeting.  Unless  chree  members 
of  the  Council  object,  che  chairman  shall 
notify  che  Agency  Official,  che  State  Histor- 
ic Preservation  Officer,  and  other  parties  in 
interest  in  writing  chat  the  undertaking  may 
proceed.  Such  notice  shall  be  evidence  of 
satisfaction  of  che  Federal  agency's  respon- 
sibilities for  che  proposed  undertaking  under 
Section  106  of  che  Act,  Section  2(b)  of  che 
Executive    Order,     and    chese  regulations. 

(2)  Decision  co  Consider  che  Undertaking. 
When  che  Council  will  consider  an  undertaking 
at  a  meeting,  che  Chairman  shall  either 
designate  five  members  as  a  panel  Co  hear  the 
matter  on  behalf  of  the  full  Council,  or 
schedule  the  matter  for  consideration  by  che 
full  Council. 

(i)  A  panel  shall  consist  of  chree  non-Fed- 
eral moibers,  one  as  Chairman;  and  two  Fed- 
eral members,  neither  of  whom  shall  represent 
the  Federal  agency  involved  in  che  undertak- 
ing. The  panel  shall  meet  co  consider  che 
undertaking  within  30  days  of  che  Chairman's 
decision  unless  che  Agency  Official  agrees  co 
a  longer  Cime. 

(ii)  The  full  Council  will  consider  an 
undertaking  at  che  next  regularly  scheduled 
meeting  and  no  less  than  60  days  from  che 
date  of  the  Chairman's  decision.  In  excep- 
tional cases  che  Chairman  may  schedule  che 
matter  for  consideration  at  a  special  meeting 
of  che  full  Council  co  be  held  ,less  Chan  60 
days  from  che  date  of  che  decision. 

(ill)  Prior  to  any  panel  or  full  Council 
consideration  of  a  matter,  che  Chairman  will 
aotify  che  Agency  Official  and  Che  State 
Historic  Preservation  Officer,  and  other 
parties  in  interest  of  che  date  on  which  che 
undertaking  will  be  considered.  The  Execu- 
cive  Director,  che  Agency  Official,  and  che 
State  Historic  Preservation  Officer  shall 
prepare  reports  in  accordance  wich  3  300.13. 
Reports  required  from  the  Agency  Official  and 
che  State  Historic  Preservation  Officer  must 
be  received  by  che  Executive  Director  at 
least  21  days  before  any  meeting.  Failure  by 
che  Federal  agency  Co  submit  ics  report  may 
result  in  postponement  of  consideration  of 
che  undertaking. 

(3)  Meeting  Notice.  Generally,  21  days 
notice  of  all  meetings  involving  Council 
review  of  undertakings  in  accordance  with 
chese  regulations  shall  be  given  by  publics- 
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tioo  in  Che  FEDERAL  REGISTER.  In  excepcional 
cases,  no  less  than  7  days  aocice  shall  be 
given  by  publicatioa  in  the  FEDERAL  REGISTER. 

(4)  Statements  to  the  Council .  An  agenda 
shall  provide  for  oral  statefflents  from  the 
Executive  Director,  the  Agency  Official; 
other  parties  in  interest;  the  Secretary  of 
the  Interior;  the  State  Historic  Preservation 
Officer;  representatives  of  national.  State, 
or  local  units  of  goveraaeac,  and  interested 
public  and  private  organisations  and  indi- 
viduals. Parties  wishing  to  sake  oral  re- 
aarks  should  notify  the  Executive  Director  at 
lease  two  days  in  advance  of  the  aeeting. 
Parties  wishing  to  have  their  stateaents 
distributed  to  Council  oeabers  prior  to  the 
aeeting  should  send  copies  of  the  stateaents 
to  the  Executive  Director  at  least  7  days  in 
advance. 

(5)  Cowents  of  the  Council.  The  written 
comaents  of  the  Council  will  be  issued  within 
IS  days  after  a  aeeting.  Coonents  shall  be 
«ade  to  the  head  of  the  Federal  agency  re- 
questing coaaent  or  having  responsibility  for 
the  undertaking.  loaediately  after  the 
coioaents  are  oade  to  the  Federal  agency,  the 
coaaents  of  the  Council  will  be  forwarded  to 
the  President  and  Congress  as  a  special 
report  under  authority  of  Section  202(b)  of 
the  Act  and  a  notice  of  availability  will  be 
published  in  the  FEDERAL  REGISTER.  The 
coaaents  of  the  Council  shall  be  available  to 
the  State  Historic  Preservation  Officer, 
other  parties  in  interest,  and  the  public 
upon  receipt  of  the  coaaents  by  the  head  of 
the  Federal  Agency.  The  coaaents  of  the 
Council  should  be  included  in  the  final 
environaental  iapacc  stateaeac  prepared 
pursuant  to  the  National  Environaental  Policy 
Act. 

(6)  Review  of  Panel  Decision.  Upon  receipt 
of  the  panel's  coaaents  after  a  aeeting,  the 
head  of  the  Federal  agency  shall  take  these 
coaaents  into  account  in  reaching  a  decision 
in  regard  to  the  proposed  undertaking.  If 
the  agency  deteraines  not  to  follow  the 
panel's  coMents,  the  Agency  Official  shall 
iaaediately  provide  written  notice  of  this 
decision  to  the  Council,  The  Chairman  may 
convene  a  meeting  of  the  full  Council  to 
consider  the  aatter  within  30  days  of  receipt 
of  such  notice.  la  the  interia  period  the 
Agency  Official  shall  not  take  or  sanction 
any  action  or  sake  any  irreversible  or  irre- 
trievable cooaitaent  that  could  result  in  an 
adverse  effect  on  the  National  Register  or 
eligible  property  or  that  would  foreclose  the 
Council's  consideration  of  aodifications  of 
alternatives  to  the  proposed  undertaking  that 
could  avoid  or  aitigate  the  adverse  effect. 
If  the  Chairman  decides  against  consideration 
of  the  proposed  undertaking,  the  consulting 
parties  shall  be  imaediately  notified  and  the 
undertaking  nay  proceed. 

(7)  Agency  Action  in  Response  to  Council 
Cowents.  Qpon  receipt  of  the  Council's 
coaaents  after  a  neeting,  the  head  of  the 
Federal  agency  shall  take  these  comaents  into 
account  m  reaching  a  final  decision  m 
regard  to  the  proposed  undertaking.  When  a 
final  decision  regarding  the  proposed  under- 
taking is  reached  by  the  Federal  agency,  the 
Agency  Official  shall  submit  a  written  report 
to   the  Council  describing  the  actions  taken 


by  the  Federal  Agency  in  response  to  the 
Council's  comments;  che  actions  iik^n  by 
other  parties  pursuant  to  the  actions  of  ihe 
Federal  Agency;  ind  the  effect  that  such 
actions  will  tiave  on  the  National  Register  or 
eligible  property.  Receipt  of  this  Report  by 
the  Chairman  shall  be  evidence  that  the 
agency  ttas  satisfied  its  responsibilities  for 
the  proposed  undertaking  under  Section  106  of 
the  Act,  Section  2Cb)  of  the  Executive  Order 
and  these  regulations.  The  Council  aav  issue 
a  final  report  to  the  President  ?nd  Congress 
under  authority  of  Section  202(b)  of  the  Act 
describing  the  actions  taken  by  the  agency  in 
response  to  the  Council's  coaaents  including 
recoaaendacions  for  changes  in  Federal  policy 
and  prograas,  as  appropriate. 

(8)  Continuing  Review  Jurisdiction.  When 
the  Council  has  aiet  and  coaaented  upon  an 
undertaking  that  will  require  subsequent 
site-specific  undertakings  by  a  Federal 
agency,  the  Council's  coaaent  extends  only  to 
the  undertaking  as  reviewed.  The  Agency 
Official  shall  ensure  that  subsequent  actions 
related  to  the  undertaxing  that  have  not  been 
considered  by  the  Council  will  be  subaitted 
to  the  Council  for  review  in  accordance  with 
these  regulations. 

3  300.7     Resources  discovered  during 
construction. 

(a)  Federal  Agency  Responsibilities.  If  a 
Federal  agency  has  previously  aet  its  respon- 
sibilities for  identified  National  Register 
and  eligible  properties  under  Section  106  of 
the  Act,  Section  1(b)  of  the  Executive  Order, 
these  regulations,  and  the  National  Environ- 
aental Policy  Act  (42  U.S.C.  4321  et  seq.), 
and  an  Agency  Official  finds  or  is  notified 
after  construction  has  started  that  an  under- 
taking will  have  an  effect  on  a  previously 
unidentified  Mational  Register  or  eligible 
property,  the  Federal  agency  may  fulfill 'its 
responsibilities  'inder  Section  106  of  the 
Act,  Section  2(b)  of  the  Executive  Order,  and 
these  regulations,  by  complying  with  the 
requiceaents  of  the  Archeological  and  His- 
toric Preservation  Act  (16  U.S.C.  469(a))  as 
impleaented  by  the  Secretary,  unless  the 
Secretary  determines  that  the  significance  of 
the  property,  the  effect,  and  any  proposed 
nitigation  actions  warrant  Council  considera- 
tion. If  the  Secretary  determines  the  Coun- 
cil's coaaents  are  warranted,  the  Agency 
Official  shall  request  the  coaaents  of  the 
Council. 

(b)  Council  Comaents.  Within  30  days  of 
receipt  of  a  request  for  comaents  from  an 
Agency  Official  under  this  section,  the 
Executive  Director,  with  the  concurrence  of 
the  Chairman,  shall  transmit  comaents  on 
behalf  of  the  Council  to  the  Agency  Official 
or  the  Chairman  shall  convene  a  aeeting  of 
the  Council  pursuant  to  9  300.6. 

FEDERAL  PROGRAM  COORDINATIOK 

9  300 . 3      Programmatic  Mffmoranda  of  A^ree- 
nent . 

(a)  Application.  At  the  request  of  an 
Agency  Official,  the  Council  will  consider 
sxecution    of    a    Programmatic    Memorandum  of 
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Agreeaeac  Co  fulfill  an  ageacy's  respoasi- 
bllicies  under  Section  106  of  che  Act  and 
Section  2(b)  of  the  Executive  Order  for  a 
particular  progran  or  class  of  undertakings 
chat  would  otherwise  require  numerous  indivi- 
dual requests  for  coonents  under  chese  regu- 
lations. Within  30  days  after  Che  request, 
Che  Executive  Director  will  notify  the  agency 
official  whether  a  Prograoutic  .leiBoranda  of 
Agreeaent  may  be  used.  Generally,  Prograa- 
oatic  Meaorandua  of  Agreeaent  may  be  used  in 
Che  following  cypes  of  situations: 

(1)  Mon-site-specific  undertakings,  includ- 
ing Federal  approval  of  State  plans  pursuant 
to  Federal  legislation,  development  of  coa- 
prehensive  or  area-wide  plans,  agency  recoa- 
oendations  for  legislation,  and  che  estab- 
lishaent  or  aodification  of  regulations  and 
planning  guidelines. 

(2)  Undertakings  chat  are  repetitive  in 
nature  and  have  essentially  the  saae  effect 
on  National  Register  or  eligible  properties. 

(3)  Prograas  chkt  are  designed  to  further 
Che  preservation  and  enhanceaent  of  National 
Register  or  eligible  properties. 

W  Prograas  with  statutory  ciae  liaits  for 
project  application  and  approval  that  would 
not  permit  coapliance  with  these  regulations 
in  Che  nonul  aanner. 

(b)  Consultation  Process.  Upon  deteraxna- 
cion  by  che  Executive  Director  ch^t  a  Pro- 
graaaatic  Meaorandua  of  Agreeaent  is  appro- 
priate, che  Agency  Official  and  the  Executive 
Director  shall  consult  to  develop  a  Progcaa- 
Mtic  Meaorandua  of  Agreeaent.  When  che 
Agreeaent  will  affect  a  particular  State  or 
States,  Che  appropriate  State  Historic  Pre- 
servation Officer  aay  be  a  party  to  che 
consultation.  When  the  Agreeaent  involves 
issues  national  in  scope,  che  President  of 
che  National  Conference  of  State  Historic 
Preservation  Officers  or  a  designated  repre- 
sentative oay  be  a  party  Co  che  consultation. 
The  Executive  Director  may  invite  other 
parties,  including  other  Federal  agencies 
with  responsibilities  which  say  be  affected 
by  che  Agreeaent,  co  participate  in  che 
consulcation  and  nay  hold  a  Public  laforoa- 
cion  Meeting  (see  3  300.6(b)(3))  on  che 
proposed  Agreeaent. 

(c)  Preparation  of  che  Agreeaent.  It  shall 
be  che  responsibility  of  che  Executive  Direc- 
tor CO  prepare  each  Agreeaent.  At  least  30 
days  before  executing  an  Agreeaent,  the 
Council  shall  publish  notice  of  che  proposed 
Agreeaent  in  the  FEDERAL  REGISTER  inviting 
cooaents  froa  Federal,  State,  and  local 
agencies  and  che  public.  The  Council  will 
make  copies  available  co  interested  parties 
and     CO     appropriate    A-95  clearinghouses. 

^d)  Execution  of  che  Agreement.  After 
consideration  of  cooaents  received  and  coa- 
pletion  of  any  necesary  revisions,  che  Execu- 
cive  Director,  the  Agency  Official,  and  other 
parties,  if  appropriate,  shall  sign  che 
Agreeaent  and  it  shall  be  sent  co  che  Chair- 
3un  for  ratification. 

(e)  Chairaan' s  Review.  Upon  receipt  of  a 
signed  Agreement,  the  Chairman  shall  review 
che  Agreement  and  within  30  days  shall  cake 
one  of  che  following  actions: 

(1)  Ratify  che  Agreement,  at  which  cine  it 
will  cake  effect. 

(2)  Submit  the  Agreement  to  che  full  Council 


for  approval. 
(3)  Disapprove  che  Agreement. 

(f)  Effect  of  che  Agreement.  An  approved 
Programmatic  Memorandua  of  Agreement  shall 
constitute  che  comaents  of  che  Council  on  all 
individual  undertakings  carried  out  pursuant 
to  che  ceras  of  che  Agreeaent  and,  unless 
otherwise  provided  by  che  Agreeaent,  shall 
satisfy  che  agency's  responsibilities  under 
Section  106  of  che  Act,  Section  2(b)  of  the 
Executive  Order,  and  these  regulations  for 
all  undertakings  carried  out  in  accordance 
with  the  Agreeaent. 

(g)  Notice.  Motice  of  an  approved  Prograa- 
oatic  Agreeaent  shall  be  published  by  che 
Council  in  the  FEDERAL  REGISTER.  Copies 
shall  be  distributed  through  appropriate  A-9S 
clearinghouses  and  the  consulting  parties 
shall  make  copies  readily  available  to  che 
public.  The  Prograaaatic  Meaorandua  of 
Agreeaent  should  be  included  in  che  final 
environaental  iapact  stateawnt  prepare<l 
pursuant  co  che  National  Environaental  Policy 
Act. 

(h)  Tera.  Unless  otherwise  provided  by  che 
Agreeaent,  duly  executed  Prograaaatic  Meao- 
randua of  Agreeaent  shall  reaain  in  effect 
until  revoked  by  any  one  of  the  signatories. 
The  Agency  Official  shall  subait  a  report 
annually  to  che  Executive  Director  and  other 
signatories  on  all  actions  taken  pursuant  co 
che  Agreeaent,  including  any  recoaaendations 
for  aodificatioa  or  teraination  of  che  Agrees 
■ent.  The  Executive  Director  and  other 
signatories  shall  review  the  report  and 
deteraine  whether  aodification  or  teraination 
of  the  Agreeaent  is  appropriate. 

9  300.9  Coordinaciog  With  Agency  Require* 
Bents  Under  che  National  Environ- 
aental Policy  Act  (42  U.S.C.  4321 
ec  seq.). 

Section  101(b)(4)  of  che  National  Enviroc 
mental  Policy  Act  (NEPA)  declares  chat  one 
objective  of  national  environmental  policy  is 
CO  "preserve  important  historic,  cultural, 
and  natural  aspects  of  our  national  heritage 
and  maintain,  wherever  possible,  an  environ- 
ment which  supports  diversity  an«J  variety  of 
individual  choice."  In  order  co  meet  this 
objective.  Federal  agencies  should  coordinate 
NEPA  coapliance  with  che  separate  responsi- 
bilities of  che  National  Historic  Preserva- 
tion Act  and  Executive  Order  11593  Co  ensure 
chat  historic  and  cultural  properties  are 
given  proper  consideration  in  che  preparation 
of  environaental  assessments  and  environaen- 
tal impact  statements.  Agency  obligations 
pursuant  co  che  .National  Historic  Preserva- 
cion  Act  and  Executive  Order  11593  are  inde- 
pendent froa  NEPA  requirements  and  must  be 
complied  with  even  when  an  environmental 
impact  statement  is  aot  required.  Agencies 
should  also  be  aware  chat  che  chreshold  for 
compliance  with  Section  106  and  che  Executive 
Order  is  less  than  chat  for  preparation  of  an 
environaental  impact  statement.  The  former 
applies  to  any  Federal,  federally  assisted  or 
federally  licensed  undertaking  having  an 
effect  on  a  National  Register  or  eligible 
property,  while  che  Utter  extends  only  to 
oMjor  Federal  actions  significantly  affecting 
the  human  environment.     Wh^re  both  NEPA  and 
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the  Act  or  Executive  Order  »re  applicable, 
ths  Council  on  Snvironaental  Quality,  in  its 
Mational  Eavironnental  Policy  Act—RegulatioQS 
(40  CFR  1502.25),  directs  that  draft  environ- 
•ental  iapact  stateaents  prepared  uader 
Section  102(2) (C)  of  SEPA  shall,  to  the 
fullest  extent  possible,  be  prepared  vith  and 
integrated  with  other  envirooacntal  iapact 
analyses  and  related  surveys  and  studies 
required  by  other  authorities—such  as  the 
{Rational  Historic  Preservation  Act  and  Execu- 
tive Order  11593.  Preparation  of  a  draft 
environaental  lopact  statetaent  nay  fulfill 
Che  requireaent  for  reports  and  dociioentation 
under  these  authorities. 

Circulation  of  the  stateaent  for  coanent 
pursuant  to  Section  102(2) (C)  of  NEPA  shall 
constitute  a  request  for  Council  cooaents 
under  Section  300.4  of  these  regulations  if 
Federal  agencies  so  request  in  cover  letters 
circulated  with  draft  envlronaental  iaipact 
stateaents.  To  coordinate  the  independent 
responsibilities  of  the  Act  and  NEPA,  Federal 
agencies  should  undertaiw  coaplian^e  with 
these  regulations  whenever  Mational  Register 
or  eligible  properties  oay  be  affected  by  an 
undertaking.  The  following  subsections 
indicate  the  appropriate  oeans  of  coordinat- 
ing the  substance  and  tiaing  of  agency  coa- 
pliance  with  NEPA,  Section  106,  and  Section 
2(b).  The  Council  will  review  agency  envi- 
ronaental  iapact  stateaents  in  accordance 
with  this  section.  Adherence  to  these  provl- 
sioos  will  provide  Federal  agencies  with  an 
adequate  record  of  the  consideration  of 
Mational  Register  and  eligible  properties 
during  the  planning  process  and  will  facili- 
tate the  production  of  a  single  docuaent  to 
aeet  the  requireaents  of  NEPA,  Section  106, 
Executive  Order  11593,  and  these  regulations. 

(a)  It  is  aoraally  intended  that  the  Section 
106/Executive  Order  coaaenting  period  run 
concurrently  with  the  NEPA  review  process. 
Initiation  of  the  consideration  of  historic, 
and-  cultural  resources  should  coincide  with 
Che  initiation  of  other  envlronaental  re- 
views. To  the  aaxiiMia  extent  possible, 
agencies  should  reflect  the  status  of  coa- 
pliance  with  Section  106,  Che  Executive 
Order,  and  these  regulations  in  all  docuaents 
prepared  under  NEPA  (envlrooawntal  assess- 
aents,  draft  envlronaental  iapact  stateaents, 
and  final  envlronaental  iapact  stateaents)  to 
provide  Che  public  with  che  fullest  and  aost 
coaq>lete  inforaation  available  on  effects  on 
historic  and  cultural  resources  and  alterna- 
tives to  reduce  chose  effects.  If  Che  coa- 
aenting process  under  Section  106  and  che 
Executive  Order  is  not  coapleted  before  the 
final  envlroooental  iapact  stateaent  is 
issued,  as  with  imdertakiags  where  subsequent 
design  stage  reviews  occur,  agencies  should 
include  the  council's  coanents  in  any  supple- 
mental stateaent  chat  is  prepared  pursuant  Co 
NEPA. 

(b)  Federal  agencies  should  initiate  coopli- 
ance  with  Section  106  of  the  Act  and  che 
Executive  Order  in  accordance  with  chese 
regulations  during  initial  envlronaental 
aasessaents  chat  are  undertaken  Co  meet  che 
requireaents  of  NEPA  and  agency  envlronaental 
procedures.  In  any  event,  this  should  occur 
no  later  than  during  che  preparation  of  che 
draft  envlronaental  impact  statement.  Iden- 


tification of  National  Register  and  eligible 
properties  should  be  carried  out  in  accord- 
ance with  9  800.4  of  chese  regulations. 
Potential  effects  should  Chen  be  evaluated  in 
accordance  with  che  Criteria  of  Effect  and 
Adverse  Effect  in  3  300.3  of  chese  regula- 
cions.  The  envlronaental  assessment  and  che 
draft  envlronaental  impact  stateaent  should 
fully  describe  any  National  Register  or 
eligible  properties  within  the  area  of  the 
undertaking's  potential  envlronaental  impact 
and  che  nature  of  che  undertaking's  effect  on 
chea. 

(c)  If  evaluation  of  che  effect  resulted  in 
a  Oeternination  of  No  Effect  or  No  Adverse 
Effect  under  S  300.4,  chat  finding,  along 
with  supporting  docuaentation,  should  be 
included  or  referenced  in  the  envlronaental 
assessaent  and  Che  draft  envlronaental  impact 
stateaent. 

(d)  If  evaluation  of  che  effect  resulted  in 
a  Oeteraination  of  Adverse  Effect,  chat 
finding  and  a  copy  of  che  agency's  request 
for  che  Council's  coaaents  in  accordance  with 
3  300.4(d)(1)  of  chese  regulations  should  be 
included  in  or  referenced  in  che  envlronaen- 
tal assessaent  and  che  draft  envlronaental 
iapact  stateaent.  Agencies  should  include 
all  available  relevant  inforaation  on  .Na- 
Clonal  Register  and  eligible  properties,  che 
effects  of  che  undertaking  and  alternative 
courses  of  action  so  chat  che  draft  envlron- 
aental lapect  stateaent  can  be  subaltted  as 
the  prelialnary  case  report  under  3  300.13(b) 
of  these  regulations.  In  soae  instance,  che 
Section  106/Executive  Order  coaaenting  pro- 
cess will  be  coapleted  prior  to  issuance  of  a 
draft  envlronaental  iapact  stateaent.  In 
that  event,  the  coaaents  of  the  Council 
should  be  included  in  the  draft. 

(e>  Coapletion  of  the  Council  coaaenting 
process  in  accordance  with  chese  regulations 
should  precede  issuance  of  che  final  environ- 
mental Lopact  stateaent.  Coaaents  of  che 
Council  obtained  pursuant  to  3  300.6  or  3 
300.3  of  chese  regulations  should  be  incor- 
porated into  che  final  stateaent. 

(f)  The  Council,  in  its  review  of  environ- 
mental iapact  statements  for  undertakings 
chat  affect  National  Register  or  eligible 
properties,  will  look  for  evidence  of  proper 
compliance  with  Section  106  of  che  Act, 
Section  2(b)  of  che  Executive  Order,  and 
chese  regulations.  The  Council's  views  on 
the  agency's  compliance  with  Chose  authori- 
ties will  be  included  in  its  coaaents  on 
envlronaental  impact  stateaents. 

3  300.10    Coordination  with  che  Presidential 
Memorandug  an  Environmencal  Quality 
and  Water  Resources  .lananement. 

Federal  Agencies  with  water  resources  re- 
sponsibilities shall,  not  later  than  three 
months  after  publication  of  chese  regulations 
as  finally  adopted  in  the  FEDERAL  REGISTER, 
publish  procedures  co  implement  chese  regula- 
cioos  as  required  by  che  Presidential  ?lemo- 
randua  on  Environmental  Quality  and  Water 
Resources  Management.  Each  agency  shall 
consult  with  che  Council  while  developing  its 
procedures  and  shall  provide  an  opportunity 
for  public  review  and  coimnent  on  their  pro- 
posed   regulations.     Agency  procedures  shall 
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be  effective  when  the  Chairman  approves  them 
IS  conforming  to  the  Presidential  Memorandum 
and  these  regulations.  Agency  procedures 
nust  at  a  tniaifflum  include  acceptable  measures 
to  prevent  or  aitigate  losses  of  historic  or 
cultural  resources  and  provisions  to  insure 
that  all  projects  not  yet  constructed  will 
comply  with  these  regulations.  Additionally, 
such  procedures  shall  prescribe  a  clear  way 
to  identify  funding  for  environmental  oitiga- 
tion  in  an  agency's  appropriation  requests. 
The  procedures  shall  be  approved  by  the 
Quiraan  within  60  days  if  they  are  consis- 
tent with  these  regulations.  Once  in  effect 
they  shall  be  filed  wltii  the  Council  and  aude 
readily  available  to  the  public.  Agencies 
are  also  encouraged  to  publish  explanatory 
guidance  for  the  procedures. 

S  300.11    Counterpart  regulatioaa. 

Individual  Federal  agencies  uy,  in  accord- 
ance with  Section  1(3)  of  the  Executive 
Order,  the  President's  Memorandum  on  Environ- 
laental  Quality  and  Water  Resources  Management, 
and  these  regulations,  choose  to  adopt  coun- 
terpart regulations  related  to  their  specific 
programs  and  authorities  to  assist  in  meeting 
their  responsibilities  under  Section  106  of 
the  Act  and  Section  2(b)  of  the  Executive 
Order. 

(a)  Responsibilities  of  individual  Federal 
agencies  pursuant  to  3  300.4  ouy  be  set  by 
counterpart  regulations  jointly  drafted  by 
that  agency  and  the  Executive  Director  and 
approved  by  the  Chairman.  The  Federal  agency 
shall  provide  ample  opportunity  for  public 
participation  in  the  development  of  sucb 
counterpart  regulations,  including  publica- 
tion in  the  FEOESAL  REGISTES  as  proposed  and 
final  rule  asking  witix  provision  for  a  aini- 
num  60  day  period  for  public  comment.  Once 
in  effect  such  counterpart  regulations  oay, 
as  appropriate,  supercede  the  requirements  of 
j  300.4.  The  Federal  agency  shall  file 
approved  counterpart  regulations  with  the 
Council  and  shall  aake  them  readily  available 
to  the  public. 

(b)  Counterpart     regulations     nay  include: 

(1)  A  definition  of  undertaking  as  it  ap- 
plies to  that  agency's  particular  activities 
and  programs, 

(2)  Methods  to  identify  National  Register 
and  eligible  properties  for  each  class  of 
undertakings, 

(3)  .Methods  to  evaluate  effects  on  National 
Register  or  eligible  properties, 

(4)  Authorization  for  non-Federal  participa- 
tion in  the  consultation  process,  and 

Standards,  guidelines  and  other  measures  to 
ensure  avoidance  or  aitigation  of  adverse 
effects  on  National  Register  and  eligible 
properties    for   each   class   of  undertakings. 

(c)  To  the  maximum  extent  possible,  counter- 
part regulations  developed  pursuant  to  this 
section  should  be  integrated  with  agency 
regulations  for  the  National  Environmental 
Policy  Act. 

OTHER  PROVISIONS 

3  800.12    Investigation  of  threats  to 

National  Register  and  eligible 
properties. 


(aj  The  Council  is  frequently  advised  by 
State  Historic  Preservation  Officers  and 
others  of  undertakings  that  threaten  National 
Register  or  eligible  properties  and  that 
appear  to  involve  a  Federal  agency.  In  order 
to  protect  these  properties,  the  Executive 
Director  investigates  these  aatters,  general- 
ly by  writing  to  the  Federal  agency  that 
appears  to  be  involved  in  the  undertaking. 
Federal  agencies  should  respond  to  these 
inquiries  within  30  days.  If  there  is  Fed- 
eral involvement  in  the  undertaking,  the 
agency  shall  fulfill  its  responsibilities 
under  these  regulations. 

(b)  The  Council  will  exercise  its  authority 
to  comment  to  Federal  agencies  under  these 
regulations  in  certain  special  situations 
even  though  written  notice  that  an  undertak- 
ing will  have  an  adverse  effect  has  not  been 
received. 

3  300.13    Reports  to  the  Council. 

In  order  to  aeet  responsibilities  under 
these  regulations,  the  Council  prescribes 
that  certain  reports  and  documents  be  mads 
available  to  it.  The  content  of  such  reports 
IS  set  forth  below.  The  purpose  is  to  pro- 
vide sufficient  information  for  the  Council 
to  evaluate  the  significance  of  affected 
National  Register  and  eligible  properties, 
understand  the  cbjectives  and  requirements  of 
the  undertaking,  assess  the  effect  in  termi 
of  the  criteria  specified  in  these  regula- 
tions, and  analyze  the  feasibility  and  pru- 
dence of  alternatives.  The  Council  further 
recognizes  that  the  Act  requires  that  Na- 
tional Register  and  eligible  properties 
should  be  preserved  "as  a  living  part  of  our 
coamunity  life  and  development,"  and  con- 
siders those  elements  in  an  undertaking  that 
have  relevance  beyond  historical  and  cultural 
concerns.  To  assist  it  in  weighing  the 
public  interest,  the  Council  seeks  informa- 
tion not  only  bearing  upon  physical,  esthe- 
tic, or  environmental  effects  but  also  in- 
formation concerning  economic,  social,  and 
other  benefits  or  detriments  that  will  result 
from  the  undertaking.  Agencies  should  consi- 
der these  reports  in  the  context  of  their 
compliance  with  the  National  Environmental 
Policy  Act  and  incorporate  their  content  in 
environmental  assessments,  draft  environmen- 
tal impact  statements  and  final  environmental 
impact    statements    as    specified   in  3  800.9. 

(a)  Documentation  for  Determination  of  No 
Adverse  Effect.  Adequate  documentation  of~a 
Determination  of  No  Adverse  Effect  pursuant 
to  3  300.4  should  include  the  following 
information: 

(1)  A  description  of  the  agency's  involve- 
ment with  the  proposed  undertaking  with 
citations  of  the  agency's  program  authority 
and  applicable  implementing  regulations, 
procedures,  and  guidelines; 

(2)  A  description  of  the  proposed  undertak- 
ing including,  as  appropriate,  photographs, 
maps,  drawings,  and  specifications; 

(3)  A  list  of  National  Register  and  eligible 
properties  that  will  be  affected  by  the 
undertaking,  including  a  description  of  the 
property's  physical  appearance  and  signifi- 
cance; 

(4)  A  brief  statement  explaining  why  each  of 
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the  Criteria  of  Adverse  Effect  (See  Sectioa 
800.3)  was  found  inapplicable; 

(5)  Written  views  of  the  State  Historic 
Preservation  Officer  concerning  the  Detenni- 
oatioa  of  No  Adverse  Effect,  if  available; 
and 

(6)  An  estioate  of  the  cost  of  the  undertak- 
iati,  identifying  Federal  and  non-Federal 
shares. 

(b)  Preliainary  Case  Reports.  Prelininary 
Case  Reports  should  be  submitted  with  a' 
request  for  cooBents  pursuant  to  Sectioa 
800.4  and  should  include  the  following  infor- 
oation: 

(1)  A  description  of  the  agency's  involve- 
■ent  with  the  proposed  undertaking  with 
citations  of  the  agency's  program  authority 
and  applicable  implementing  regulations, 
procedures,  and  guidelines; 

(2)  The  status  of  this  project  in  the  agen- 
cy's approval  process; 

(3)  The  status  of  this  project  in  the  agen- 
cy's National  Environmental  Policy  Act  com- 
pliaoc*  process  and  the  target  date  for 
completion  of  all  environmental  responsibili- 
ties; 

(4)  A  description  of  the  proposed  undertak- 
ing including,  as  appropriate,  photographs, 
maps,  drawings,  and  specifications; 

(5)  A  description  of  the  National  Register 
or  eligible  properties  affected  by  the  under- 
taking, including  a  description  of  the  pro- 
perties' physical  appearance  and  signifi- 
cance; 

(6)  A  brief  statement  explaining  why  any  of 
the  Criteria  of  Adverse  Effect  (See  S  300.3) 
apply; 

(7)  Written  views  of  the  State  Historic 
Preservation  Officer  concerning  the  effect  on 
the  property,  if  available; 

(3)  The  views  of  other  Federal  agencies. 
State  and  local  governments,  and  the  other 
groups  or  individuals,  when  known; 

(9)  A  description  and  analysis  of  alterna- 
tives  that  would  avoid  the  adverse  effects; 

(10)  A  description  and  analysis  of  alterna- 
tives that  would  mitigate  the  adverse  effect; 
and 

(11)  An  estimate  of  the  cost  of  the  undertak- 
ing, identifying  Federal  and  non-Federal 
shares ; 

(c)  Reports  for  Council  Meeting.  Considera- 
tion of  an  undertaking  by  either  the  full 
Couadl  or  a  panel  pursuant  to  S  300.6  is 
based  on  reports  from  the  Executive  Director, 
the  Agency  Official,  the  Secretary  of  the 
Interior,  the  State  iiistoric  Preservation 
Officer,  and  others.  The  reports  consist  of 
the  following: 

(1)  Secretary  of  the  Interior' s  Report .  The 
report  from  the  Secretary  shall  include  a 
verification  of  the  legal  and  historical 
status  of  the  property  and  an  assessment  of 
the  historical,  architectural,  archeological, 
or    cultural    significance    of    the  property. 

(2)  Agency  Official' s  Report.  The  report 
from  the  Agency  Official  requesting  comments 
shall  include  a  general  discussion  and  chron- 
ology of  the  proposed  undertaking;  an  account 
of  the  steps  taken  to  comply  with  the  Nation- 
al Environmental  Policy  Act  (NEPA);  any 
relevant  supporting  dociuientation  in  studies 
that  the  agency  has  completed;  an  evaluation 
of   the   effect   of    the   undertaking   upon  the 


property,  with  particular  reference  lo  the 
impact  on  Che  historical,  architectural, 
archeological,  and  cultural  values;  steps 
taken  or  proposed  by  the  agency  to  avoid  or 
mitigate  adverse  effects  of  the  undertaking; 
a  thorough  discussion  of  alternate  courses  of 
action;  and  an  analysis  comparing  the  advan- 
tages resulting  from  the  undertaking  with  the 
disadvantages  resulting  from  the  adverse 
effects  on  >fational  Register  or  eligible 
properties.  The  Agency  Official  shall  ar- 
range for  the  submission  and  presentation  of 
any  report  by  a  grantee,  pensittee,  licensee, 
or  other  party  receiving  Federal  assistance 
or    approval    to   carrj   out   the  undertaking. 

(3)  Other  Federal  Agency  Reports.  A  report 
from  any  other  Federal  agency  involved  in  the 
undertaking  or  a  related  action  that  affects 
the  property  in  question,  including  a  general 
description  and  chronology  of  that  agency's 
involvement  and  its  relation  to  the  undertak- 
ing being  considered  by  the  Council. 

(4)  State  Historic  Preservation  Officer' s 
Report.  A  report  from  the  State  Historic 
Preservation  Officer  should  include  an  assess- 
ment of  the  significance  of  the  property 
within  the  State  preservation  program;  an 
evaluation  of  the  effect  of  the  undertaking 
upon  the  property  and  its  specific  compo- 
nents; an  evaluation  of  known  alternate 
courses  of  action;  a  discussion  of  present  or 
proposed  participation  of  State  and  local 
agencies  or  organizations  in  preserving  or 
assisting  in  preserving  the  property;  an 
indication  of  the  support  or  opposition  of 
units  of  goversmenc  and  public  and  private 
agencies  and  organizations  within  the  State; 
and  the  recommendation  of  the  State  Historic 
Preservation  Officer. 

(5)  Executive  Director' s  Report.  A  report 
from  the  Executive  Director  shall  include  a 
description  of  the  actions  taken  pursuant  to 
these  regulations,  an  evaluation  of  the 
effect  of  the  undertaking  on  the  property,  a 
review  of  any  known  alternate  courses  of 
action,  an  analysis  comparing  the  advantages 
resulting  from  the  undertaking  with  the 
disadvantages  resulting  from  the  adverse 
effects  on  National  Register  or  eligible 
properties  and  recommendations  for  Council 
action. 

(6)  Other  Reports.  The  Council  will  consi- 
der other  pertinent  reports,  statements, 
correspondence,  transcripts,  minutes,  and 
documents  received  from  any  and  all  parties, 
public  or  private.  Reports  submitted  pursu- 
ant CO  this  section  should  be  received  by  the 
Council  at  least  7  days  prior  to  a  Council 
oeeting. 

3  300.14    Supplementary  Guidance. 

The  Executive  Director  nay  issue  further 
guidance  to  interpret  these  regulations  to 
assist  Federal  agencies  and  State  Historic 
Preservation  Officers  in  meeting  their  re- 
sponsibilities. The  guidelines  are  for 
inforaational  purposes  only  and  will  be 
published  in  the  FEDERAL  REGISTER  and  will  be 
readily  available  to  Che  public. 

3  300.15    Public  Participation. 

The  Council  encourages  auximum  public  parti- 
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cipaCion  in  Che  review  process  uadcr  Utcsc 
resuiacioos.  The  Council.  Federal  afenciei, 
and  SCaCe  Historic  Preservation  Officers 
should  seek  assistance  froa  the  public  in- 
cluding other  Federal  agencies,  units  of 
local  and  State  govemaent,  public  and  pri- 
vate organizations,  individuals  and  federally 
recognized  Indian  tribes  in  evaluating  Na- 
tional Register  and  eligible  properties, 
deceraining  effect,  and  developing  alterna- 
tives to  avoid  or  aitigate  an  adverse  effect. 
The  public  has  considerable  iniotaation 
available  tba.t  could  assist  Federal  agencies, 
the  State  Historic  Preservation  Officer  and 
Che  Council  ia  aeeting  their  responsibilities 
under  these  regulations.  The  Couacil  espe- 
cially urges  that  Federal  agencies  eaice  every 
effort  Co  involve  grantees,  pcraittecs, 
licensees,  and  other  parties  in  interest  in 
Che  consultation  process.  To  this  end,  the 
Council,  the  Agency  Official,  and  the  State 
Historic  Preservation  Officer  should: 

(a)  Hake  readily  available,  to  the  extent 
possible,  docuaents,  aaterials,  and  other 
ioiotaatioa  and  data  concerning  the  under- 
taking and  effects  on  National  Register  and 
eligible  properties  that  aay  be  of  interest 
to  the  public.  Such  inforaatioa  should  be 
■ade  available  within  the  liaits  of  the 
Freedoa  of  Infocaation  Act  (S  U.S.C.  352)  and 
aeed  not  necessarily  include  inforaatioa  on 
budget,  financial,  personnel,  and  other 
proprietary  utters  or  the  specific  location 
of  archeological  sites.  Material  to  b«  aada 
available  to  Che  public  by  the  agency  and  tha 
State  Historic  Preservation  Officer  should  b« 
provided  to  Che  public  at  tha  ainiaian  cost 
peraxssible. 

(b)  Make  the  public  aware  of  Public  Infoian- 
tion  Meetings  (S  800.6(b)(3)),  full  or  paael 
Council  eeetings  (t  300.6(d)),  and  tha  avail- 
ability of  other  inforaatioa  related  to  the 
review  process  under  these  regulations  such 
as  a  OetecainaCion  of  Mo  Effect,  a  Oeteraia- 
atioa  of  No  Adverse  Effect,  a  Meaorandua  of 
Agreeswat  (See  I  300.6(c))  or  a  Prograaaatic 
Meaorandua  of  Agreeaent  (See  t  300.3).  Tha 
purpose  of  such  notice  is  to  infora  persons, 
agencies,  and  organizations  chat  aay  be 
interested  or  affected  by  the  proposed  under- 
Caking  of  Che  opportunity  Co  participate  in 
the  review  process  under  these  regulations. 
This  aay  include: 

(1)  Hailing  aotice  to  chose  who  have  re- 
quested it  on  aa  individual  undertaking  or 
Prograaaatic  Cleaorandua  of  Agreeaent. 

(2)  Use  of  aotice  in  local  newspaper,  local 
aedia,  and  oews  letters  chat  nay  be  expected 
CO     reach    potentially    interested  persons. 

(3)  Posting  of  aotice  on-  and  off-site  ia 
Che  area  where  Che  undertaking  is  proposed  to 
be  located. 

(c)  Solicit  relevant  inforaatioa  froa  cha 
public  during  the  identification  of  National 
Register  and  eligible  properties,  the  evalua- 
Cion  of  effects,  and  che  consideration  of 
alternatives. 

(d)  Hold  or  sponsor  public  aeetings  oa 
proposed  undertakings  and  aake  diligent 
efforts  CO  include  Che  public. 

IFR  Ooc.  79-324«  Filed  1-29-79;  8:45  aa) 
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SUPPORTING  EIERAL  LEGISLATION 


ARCHEOLOGICAL  AND  HISTORIC  PRESERVATION  ACT  of  May  24,  1974 

(PL  93-291) 

Another  federal  statute  dealing  with  the  preservation  of  cultural 
resources  is  the  Archeological  and  Historic  Preservation  Act,  commonly 
known  as  the  Moss-Bennett  Act.  This  act  amends  the  Reservoir 
Salvage  Act  of  1960  (PL  86-523)  and  provides  for  the  preservation  of 
all  historical  and  archeological  data  that  would  otherwise  be  lost  or 
destroyed  by  any  federally  funded  or  licensed  project  or  program. 
Up  to  one  percent  of  a  project's  cost  can  be  spent  on  the  recovery  of 
archeological  data.  The  agency  can  either  administer  the  pro-am 
itself  or  transfer  funds  to  the  Secretary  of  the  Interior  to  administer 
the  program.  In  addition  to  scientific  excavation  or  collection,  the 
funding  extends  to  analysis  and  publication  of  the  investigation's 
results . 


DEPARTMENT  OF  TRANSPORTATION  ACT  of  1966  (PL  89-670) 

Section  4(f)  of  the  Department  of  Transportation  Act  includes  a 
provision  that  no  Department  of  Transportation  project  will  be  approved 
if  it  recpiires  the  use  of  land  from  historic  sites  of  local,  state,  or 
national  significance,  unless  there  is  no  prudent  or  feasible  alternative 
and  the  project  includes  adequate  planning  to  minimize  damage  to  the 
historic  property.  Thus,  4(f)  protection  is  extended  to  locally  inven- 
toried historic  properties,  even  if  they  are  not  eligible  for  listing  in 
the  National  Register. 

Section  4(f)  aligns  itself  with  Section  106  of  NHPA,  both  in  spirit  and 
procedure.  The  environmental  review  of  transportation  projects 
generally  includes  a  combined  Section  106/4(f)  statement  regarding 
the  impact  on  historical/archeological  resources.  It  is  important  to 
note  that  4(f)  statements  remain  an  "in-house"  procedure  of  the 
Department  of  Transportation,  and  consultation  with  the  State  Historic 
Preservation  Officer  is  not  mandated. 


HOUSING  AND  COMMUNITY  DEVELOPMENT  ACT  of  1977  (PL  95-128) 

The  significance  of  this  act  is  that  the  environmental  responsibilities 
of  the  Department  of  Housing  and  Urban  Development  (HUD)  as  the 
federal  agency  are  passed  on  to  the  chief  executive  of  the  community 
applying  for  funds.  The  environmental  review  procedures  which  have 
been  published  by  HUD  for  the  Community  Development  Block  Grant 
program  (24  CFR  Part  58)  clearly  include  the  necessity  for  compliance 
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with  NHPA,  Executive  Order  11593  and  the  Advisory  Council  Proce- 
dures. Part  58.24  requires  that  any  project  that  might  affect  National 
Register  listed  or  eligible  properties  fully  comply  with  the  Advisory 
Council  Procedures. 

The  Environmental  Review  Record  prepared  by  the  community  appli- 
cant for  each  project  must  include  documentation  of  compliance  with 
these  procedures.  In  addition  to  the  information  recpiired  in  the 
Advisory  Council  procedures,  documentation  for  CDBG  rehabilitation 
programs  should  include: 

(1)  rehabilitation  guidelines  for  the  program, 

(2)  sample  preservation  restriction. 

In  some  cases,  where  surveys  to  identify  cultural  resources  have  not 
been  completed,  compliance  might  require  funding  of  such  a  survey 
prior  to  expenditure  of  HUD  funds  on  the  project.  Release  of  funds 
will  not  be  approved  by  HUD  unless  they  are  assured  that  the  Advi- 
sory Council  Procedures  have  been  followed  for  all  projects  affecting 
properties  listed  or  eligible  for  listing  in  the  National  Register.  The 
SHPO  must  be  notified  if  there  is  any  question  about  a  Community 
Development  Block  Grant  project  affecting  historic  or  archeologicai 
resources.  This  office  is  able  to  assist  any  community  in  its  compli- 
ance with  these  historic  preservation  responsibilities. 
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I%SACHUSETTS  LEGISU\TION 


CHAPTER  9  of  the  GENERAL  LAWS  (as  amended  by  Chapter  697  in 
1963  and  as  most  recently  amended  by  Chapters  989  and  1155 
of  the  Acts  of  1973) 

Chapter  9,  Sections  26  through  27C  established  the  Massachusetts 
Historical  Commission  and  the  Office  of  State  Archeologist.  It  recog- 
nized that  the  preservation  of  historic  and  archeological  resources  is 
one  of  the  public  goals  and  responsibilities  of  the  Commonwealth. 

Section  26A  lists  the  duties  of  the  state  archeologist;  viz.,  compiling 
an  inventory  of  archeological  sites,  conducting  archeological  surveys, 
recommending  sites  as  archeological  landmarks  and  issuing  permits. 
Section  27C  establishes  the  permit  system  whereby  any  person  or 
agency  conducting  field  investigations  on  land  owned  by  the  Common- 
wealth or  its  political  subdivisions,  including  that  owned  by  towns 
and  cities,  must  first  obtain  a  permit  from  the  State  Archeologist. 
Reports  resulting  from  these  archeological  field  surveys  must  be 
submitted  to  the  Massachusetts  Historical  Commission.  Any  artifacts 
and  specimens  recovered  become  the  property  of  the  Commonwealth. 

Section  27B  mandates  the  Massachusetts  Historical  Commission  to 
administer  the  federal  historic  preservation  program. 


tU««ac]iuaett«  General  Law 
CHAFTSS  9  Sections  26-27C 

as  gwst  recently  aaended  bj  Chspter  706,  Acts 
of  1975 


SEC.  26.  There  shall  be  in  the  departsMnt  of 
the  state  secretary  «  Massachusetts  historical 
coMBission,  hereinafter  and  in  sections 
twenty-six  A  to  twenty~«even  C,  inclusive, 
called  the  coasission.  Said  coaaission  shall 
consist  of  the  state  secretary,  or  an  officer 
or  eaployee  froa  his  departaent  designated  by 
hia,  who  shall  be  the  chairman;  the  coaais- 
sioner  of  environaental  aanageaent;  the 
coMXssioner  of  coaaerce;  two  persons  to  be 
appointed  by  the  governor;  and  seven  persons 
to  be  appointed  by  the  state  secretary  of 
whoa  one  shall  be  selected  froa  a  list  of 
three  ooainees  subaitted  by  the  Bay  State 
listorical  League,  one  froa  a  list  of  three 
aoainees  subaitted  by  the  Massachusetts 
Historical  Society,  one  froa  a  list  of  three 
aoainees  subaitted  by  the  Society  for  the 
Preservation  of  New  England  Antiquities,  one 
froa  a  list  of  three  aoainees  subaitted  by 
The  Aaerican  Antiquarian  Society,  one  froa  a 
list  of  three  aoainees  submitted  by  The 
Trustees  of  Reservations,  one  froa  a  list  of 
three  aoainees  subaitted  by  the  New  England 
Historic  Genealogical  Society,  and  one  froa  a 
list  of  three  aoainees  submitted  by  the 
Massachusetts  Archeological  Society,  Incorpor- 
ated.    Upon   expiration   of   the   teza  of  an 


appointive  aeaber  his  successor  shall  b* 
appointed  in  like  aanner  for  a  teia  of  three 
years.  The  chairaao  shall  appoint  a  state 
archeologist  who  shall  be  responsible  for  the 
preservation  and  protection  of  the  archeologi- 
cal resources  of  the  coaaonwealth  as  the 
coaaission  may  direct,  and  in  accordance  with 
the  provisions  of  sections  twenty-six  A  to 
twenty-seven  C,  inclusive,  and  who  shall  not 
be  subject  to  chapter  thirty-one  or  section 
nine  A  of  chapter  thirty.  The  coaaission, 
the  state  archeologist,  and  the  board  of 
underwater  archeological  resources  established 
pursuant  to  section  one  hundred  and  seventy- 
nine  of  chapter  six  shall  advise  the  state 
secretary  on  matters  relating  to  the  histori- 
cal and  archeological  assets  of  the  coaaon- 
wealth. The  state  secretary  may  on  behalf  of 
the  commonwealth  for  the  purposes  of  the 
section  and  section  twenty^seven  accept  gifts 
i>f  real  and  personal  property,  including 
papers,  documents  and  moneys,  and  he  may 
provide  technical  and  other  assistance,  and 
publish,  furnish  and  disseminate  infonaation 
of  an  historic  oature.  All  taoaeys  received 
hereunder  shall  be  transmitted  forthwith  to 
the  state  treasurer,  who  shall  adainister  the 
same  as  a  trust  fund  in  the  manner  provided 
by  section  sixteen  of  chapter  ten.  The 
tneobers  of  the  coaaission  shall  serve  without 
compensation  but  shall  be  reimbursed  for 
actual  expenses  incurred  by  them  in  the 
performance  of  their  duties  as  such  members. 
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SEC.  26A.  It  sball  be  the  duty  of  the  state 
arcbeolo^ist  to:  (1)  Compile  and  ouintain  aa 
xnventory  of  historical  and  accbeolcgical 
sites  aad  specineas,  which  inventory  shall  be 
aade  available  to  such  private  organizations, 
agencies  and  political  subdivisions  of  the 
coomonwealth  as  the  state  archeologist  deeas 
appropriate.  (2)  Conduct  surveys  and  field 
investigations  relative  to  the  recovery  and 
preservation  of  scientific,  historical  or 
archeologxcal  infonution  regarding  specimens 
or  sites,  and  analyze  and  publish  said  infor- 
oution.  (3)  Recoooend  such  sites  within  the 
coiaonwealth  or  its  political  subdivisions  as 
the  state  archeologist  deems  necessary  for 
the  protection  of  historical  or  archeologxcal 
resources  to  be  considered  for  state  archeo- 
logical  landiiarks  or  for  the  execution  of 
preservation  or  conservation  restrictions. 
(4)  Issue  permits  for  exploration  or  field 
investigations  of  archeological  or  historical 
sites  pursuant  to  section  twenty-seven  C, 
notifying  any  applicant  for  such  permit 
whether  the  permit  has  been  granted  or  denied 
within  sixty  days  from  receipt  of  his  applica- 
tion. 

The  commission  by  written  notice  to  the  state 
secretary  shall  recoomend  the  reservation 
from  sale  of  any  land  owned  by  the  common- 
wealth or  a  political  subdivision,  including 
any  forfeited  to  a  city  or  town  for  the 
nonpayment  of  taxes,  on  which  sites  or  speci- 
mens are  located  or  may  be  found,  as  design- 
oated  by  the  state  archeologist;  provided, 
however,  that  the  res^vation  of  such  lands 
from  sale  shall  be  confined  to  the  actual 
location  of  the  site  or  specimen.  When  said 
sites  or  specimens  have  been  explored,  exca- 
vated or  otherwise  examined  to  the  extent 
desired  by  the  state  archeologist  he  shall 
file  with  the  state  secretary  a  statement 
that  there  is  no  longer  cause  for  reserving 
such  land  from  sale.  All  agencies  of  the 
commonwealth  or  of  any  political  subdivision 
thereof  shall  cooperate  fully  with  the  state 
archeologist  in  the  preservation,  protection, 
excavation  and  evaluation  of  specimens  and 
sites. 

S£C.  26B.  The  following  definitions  shall 
apply  to  section  twenty-six  A  and  to  sections 
twenty-seven  to  twenty-seven  C,  inclusive: 
'Tield  Investigation",  the  study  of  traces  of 
human  culture  or  other  remains  at  any  land  or 
water  site  by  aeans  of  surveying,  digging, 
sampling,  excavating  or  removing  surface  or 
subsurface  objects,  or  the  entrance  onto  a 
site  with  that  intent.  "Site",  any  aboriginal 
mound,  fort,  earthwork,  village,  location, 
one  hundred  and  fifty  years  old  or  more, 
which  is  or  oay  be  the  source  of  valuable 
archeological  data.  "Specimen",  all  relics, 
artifacts,  remains,  objects,  or  any  other 
evidence  of  a  historical  prehistorical, 
archeological,  anthropological  or  paleontolo- 
gical  nature  one  htudred  and  fifty  years  old 
or  more  which  aay  be  found  below  or  on  the 
surface  of  the  earth,  and  which  have  scienti- 
fic, historical  or  archeological  value. 
Including  but  not  limited  to  objects  of 
antiquity,  aboriginal,  colonial  or  industrial 
relics,  and  archeological  or  paleontological 
samples. 


2ZC.  27.  The  csoaission  may  request  the 
chairman  to  exaoine  certain  sites  and  struc- 
tures in  the  conaaonwealth  and  to  sake  recom- 
aendations  concerning  their  historical  signi- 
ficance. Any  such  site  or  structure  deemed 
by  Che  comoussion  to  be  of  substantial  his- 
torical significance  to  the  commonwealth  aay, 
with  the  written  consent  of  the  person  or 
persons  claiiaing  ownership,  and  such  others 
having  recorded  interests  as  the  conmission 
shall  deem  necessary,  be  certified  by  the 
commission  as  an  historic  landmark  and  a  list 
of  such  certified  historic  landmarks  shall  be 
maintained  and  published  annually  by  the 
state  secretary.  In  the  case  of  landmarks 
owned  by  the  commonwealth,  such  consent  may 
be  given  by  the  governor.  In  the  case  of 
landmarks  owned  by  a  city  such  consent  nay  be 
given  by  its  manager  or,  if  there  is  no 
manager,  its  mayor,  with  approval  of  its  city 
council,  and  in  the  case  of  landmarks  owned 
by  a  town,  by  its  selectmen.  No  such  certifi- 
cation shall  take  effect  until  a  notice  of 
such  certification  has  been  recorded  in  the 
registry  of  deeds  in  the  county  where  such 
certified  landmark  is  situated.  The  commis- 
sion oay  establish  standards  for  the  care  and 
management  of  such  certified  landmarks,  and 
may  withdraw  such  certification  for  failure 
to  maintain  such  standards  provided  that  a 
notice  of  such  withdrawal  is  recorded  as 
aforesaid.  No  certified  historic  landmark 
shall  be  altered  in  such  a  manner  as  vc-j.'.C 
seriously  impair  its  historical  values  without 
permission  of  the  commission,  except  that 
persons  having  recorded  interests  who  have 
not  given  written  consent  to  the  certifi- 
cation and  those  claiming  under  them  shall 
not  be  required  to  obtain  such  permission. 
Before  granting  such  permission  the  cooaission 
shall  hold  a  public  hearing.  The  cooaissioa 
oay  grant  such  permission  or  may  withhold 
permission  for  any  period  up  to  one  year 
during  which  time  the  commission  shall  consult 
with  civic  groups,  public  agencies  and  inter- 
ested citizens  to  ascertain  what  action,  if 
any,  ought  to  be  taken  to  preserve  such 
landmarks,  and  shall  make  recommendations  for 
its  preservation  to  the  coononwealth  or  its 
political  subdivisions,  to  historical  socie- 
ties or  to  other  interested  civic  organiza- 
tions. The  superior  court  shall  have  juris- 
diction in  equity  to  enforce  the  provisions 
of  this  section  and,  on  petition  of  any  party 
in  interest,  oay  alter,  amend  or  revoke  the 
order  of  the  commission. 

The  commission  oay  request  the  state  archeolo- 
gist to  ftxamine  certain  sites  in  the  coomon- 
wealth and  to  make  recommendations  concerning, 
their  archeological  significance.  Any  such 
site  deemed  by  the  coomission  to  be  of  sub- 
stantial archeological  significance  to  the 
commonwealth  oay,  with  the  written  consent  of 
the  person  or  persons  claiming  ownership,  and 
such  others  having  recorded  interests  as  the 
commission  shall  deem  necessary,  be  certified 
by  the  conaission  as  an  archeological  landmark. 
In  the  case  of  landmarks  owned  by  the  common- 
wealth, such  consent  oay  be  given  by  the 
governor.  In  the  case  of  landsiarks  owned  by 
a  city,  such  consent  oay  be  given  by  its 
manager,  or  if  there  is  no  manager,  its 
mayor,  with  approval  of  its  city  council,  and 
in  the  case  of  landmarks  owned  by  a  town,  by 


45 


its  selectoen.  No  such  certification  shall 
take  effect  until  a  aotice  of  such  certlfica- 
tioD  has  been  recorded  in  the  registry  of 
deeds  in  the  county  where  such  certified 
landaark  Is  situated.  The  coBsission  aay 
establish  standards  for  the  care  and  aanage- 
sent  of  such  certified  landmarks,  and  aay 
withdraw  such  certification  for  failure  to 
oaintain  such  standards  provided  that  a 
aotice  of  such  withdrawal  is  recorded  as 
aforesaid,  no  person,  corporation  or  onmici- 
pality  shall  conduct  a  field  investigation, 
as  defined  in  section  twenty-six  A,  of  any 
site  so  certified  without  first  obtaining  a 
perait  froa  the  state  archeologist,  according 
to  the  provisions  of  section  ttwnty-scven  C. 
The  superior  court  shall  have  jurisdiction  in 
equity  to  enforce  the  provisions  of  this 
section  and,  on  petition  of  any  party  in 
interest,  nay  alter,  aaend  or  revoke  the 
order  of  the  coaaission. 

SEC.  27A.  The  cooeission  nay  hold  hearings, 
aay  enter  into  contracts  with  individuals, 
organizations  and  institutions  for  services 
furthering  the  objectives  of  the  coaaission' s 
programs;  aay  enter  into  contracts  with  local 
or  regional  associations  for  cooperative 
endeavors  furthering  the  coaaission' s  prograa; 
aay  accept  gifts,  contributions  and  bequests 
of  funds  froa  individuals,  foundations  and 
froa  federal,  state  or  other  govemaental 
bodies  for  the  purpose  of  furthering  the 
coaaa.ssion '  s  progrsa;  aay  aake  and  sign  any 
agreeaents  and  aay  do  and  perfora  any  and  all 
acts  which  aay  be  necessary  or  desirable  to 
carry  out  the  purposes  of  sections  twenty-six 
to  twenty-seven  B,  inclusive.  The  coaaission 
aay  request  froa  any  departaent,  division, 
board,  bureau,  coaaission  or  agency  of  the 
cciMonwealth,  or  any  aunicipal  historical 
coaaission,  such  assiatance  and  data  as  will 
enable  it  properly  to  carry  out  its  powers 
and  duties. 

SEC.  27B.  The  rnaaission  shall  develop 
historical  surveys  and  plana  in  accordance 
with  the  requireaentx  of  the  federal  historic 
preservation  act  (Title  16,  U.S.C.  sections 
470-470N).  The  coaaiasion  shall  be  the  sole 
agency  of  the  coaaonwealth  for  adainlstrstion 
of  said  act.  The  state  treasurer  shall  be 
the  ciutbdian  of  funds  received  by  the  coaaon- 
wealth under  section  one  hundred  three  of 
said  act,  and  said  funds  shall  be  expended  by 
tile  coasussion,  without  special  appropriation, 
on  projects  approved  by  it  which  carry  out 
the  objects  of  said  act. 

SEC.  27C.  Any  person,  corporation,  agency  or 
authority  of  the  coaaonwealth  or  any  of  its 
political  subdivisions  supervising  any  survey, 
excavation  or  construction  on  any  lands  of 
^  coaaonwealth,  its  agencies  or  political 
subdivisions  shall  report  to  the  state  arche- 
ologist  the  existence  of  any  srcheological, 
paleontological  or  historical  site  or  object 
discovered  in  the  course  of  such  survey, 
excavation  or  construction,  and  shall  take 
*11  reasonable  steps  to  secure  its  perserva- 
tion.  No  person,  corporation,  agency  or 
authority  of  the  coaw>nwealth  or  any  of  its 
political  subdivisions  shall  conduct  field 
investigation  activities  on  any  land  owned  or 
controlled  by  the  connonweaith,   its  agencies 


or  political  subdivisions  or  on  any  historic 
or  archeological  landmarks  or  on  any  lands 
restricted  by  section  thirty-one  of  chapter 
one  hundred  and  eighty-four  of  the  General 
Laws  without  first  securing  a  peralt  froa  the 
state  archeologist.  The  state  archeologlst 
shall  issue  pensits  for  exploration  and  field 
investigation  to  be  undertaken  on  said  lands, 
with  the  consent  of  the  owner  or  agency  in 
charge  of  said  Lands,  to  those  persons  or 
institutions  which  he  deeas  to  be  qualified 
to  conduct  such  activity,  and  subject  to  such 
rules  and  regulations  as  the  coaausslon  aay 
proscribe;  provided,  however,  that  any  such 
activity  shall  be  conducted  with  the  objective 
of  dlsseainating  the  knowledge  gained  by  it; 
provided  further,  that  a  susary  report  of 
such  activity,  containing  relevant  asps, 
documents,  drawings  and  photographs  be  subait- 
ted  to  the  coaaission;  and  provided  further, 
that  all  speciaens  collected  through  such 
activity  shall  be  the  property  of  the  coMon- 
wealth.  The  cooussion  aay  aake  arrangeaents 
for  the  disposition  and  display  of  any  such 
speciaens  in  appropriate  institutions  located 
within  the  coaaonwealth.  Inforaation  reported 
to  the  state  archeologlst  pursuant  to  this 
section  shall   be   regarded  as  confidential. 

Any  person,  corporation,  agency  or  authority 
of  the  coaaonwealth  or  any  of  its  political 
subdivisions  who  shall  conduct  field  investi- 
gations on  any  land  owned  or  controlled  by 
the  coaaonwealth,  its  agencies,  or  any  politi- 
cal subdivisions  thereof  or  in  which  the 
coaaonwealth  has  an  interest,  without  first 
obtaining  a  peralt  therefor  as  provided  in 
this  section,  or  any  person,  corporation  or 
Bunlclpality  who  shall  appropriate,  deface, 
destroy  or  otherwise  alter  any  site,  specimen 
or  landaark  except  in  the  course  of  activities 
authorized  under  said  peralt,  shall  be  guilty 
of  a  aisdeaesnor  and  shall  be  punished  by  a 
fine  of  not  aore  than  five  hundred  dollars  or 
by  iaiprlsonaent  for  not  aore  than  six  aonths,, 
or  both.  All  speciaens,  objects  and  aaterlsls 
collected  or  excavated  in  violation  of  this 
section  shall  be  forfeited  to  the  coiawn- 
wealth. 

Any  person,  corporation,  agency  or  authority 
of  the  coaaonwealth  or  any  of  its  political 
subdivisions  who  shall  reproduce,  retouch, 
rework  or  forge  any  archeological,  paleonto- 
logical  or  historical  object,  or  falsely 
label,  describe,  identify  or  offer  for  sale 
or  exchange  any  object,  with  intent  to  repre- 
sent said  object  as  an  original  and  genuine 
archeological,  paleontological  or  historical 
specimen,  or  any  person  who  shall  offer  for 
sale  or  exchange  any  object  with  knowledge 
that  it  has  been  previously  collected  or 
excavated  in  violation  of  this  section  shall 
be  guilty  of  a  aisdemesnor  and  shall  be 
punished  by  a  fine  of  not  aore  than  five 
hundred  dollars  or  by  iaiprlsonment  for  aot 
aore  than  six  souths,  or  both.  The  superior 
court  shall  have  jurisdiction  in  equity  to 
enforce  the  provisions  of  this  section,  and 
on  the  petition  of  any  party  in  interest,-  aay 
alter,  amend  or  revoke  any  order  of  the 
coaaission  or  state  archeologist. 


46 


UNDERWATER  ARCHEOLOGY  ACT  (Chapter  989,  -Acts  of  1973) 

Chapter  989  of  the  Acts  of  1973  amended  Chapter  6  of  the  General 
Laws  and  established  a  Board  of  Underwater  Archeological  Resources. 
Section  180  enumerates  the  responsibility  of  the  Board  to  protect  and 
preserve  historical,  scientific  and  archeological  information  about 
underwater  archeological  resources  located  within  the  inland  and 
coastal  waters  of  the  Commonwealth.  The  Board  is  charged  with 
adopting  rules  and  regulations  for  removing  and  salvaging  underwater 
resources  that  have  historical  and  educational  value,  granting  permits 
for  such  salvage,  overseeing  salvage  and  recovery  operations,  and 
maintaining  an  inventory. 

In  addition,  the  act  states  that  no  recovery  of  underwater  archeolo- 
gical sites  shall  be  made  except  in  compliance  with  the  provisions  of 
the  Board.  A  permit  must  be  granted  by  the  Board  before  any 
underwater  archeological  sites  can  be  salvaged. 


AN  ACT  ESTABLISHING  A  BOARD  OF  UWDEKWATER 
ARCHAEOLOGICAL  RESOURCES  AND  PROVIDING  FOR 
THE  PRESERVATION  OF  SAID  RESOURCES. 


3e  it  enacted  by  the  Sgnate  and  Home  of 
Representative!  ia  General  Court  anembled, 
and  by  the  authority  of  the  tmrne,  »»  follows: 

SECTION  1.  Chapter  6  of  the  General  La%ia 
is  hereby  aaeaded  by  inserting  after  lectioa 
178,  under  the  caption  BOARD  OF  UNDERWATER 
ARCHAEOLOGICAL  RESOURCES,  the  foUovinc  two 
sections:  - 

Section  179.  There  shall  be  in  the  depart- 
aent  a  board  of  underwater  archaeological 
resources  hereinafter  called  the  board.  The 
board  shall  consist  of  the  state  archaeolo- 
gist, the  state  archivist,  the  coMissioner 
of  waterways  or  his  designee,  the  director  of 
ainersl  resources  or  his  designee,  and  five 
neabers  to  be  appointed  by  the  governor,  who 
shall  include  one  representative  of  the 
Massachusetts  Historical  Cooaission,  one 
oarine  archaeologist,  one  law  enforceaent 
specialist,  and  two  qualified  or  certified 
divers,  one  to  be  chosen  froa  a  list  subaitted 
by  recognized  diving  organizations.  The 
public  aeabers  of  the  board  shall  be  appointed 
for  teras  of  three  years,  their  initial 
appointaents ,  however,  being  one  for  a  tera 
of  one  year,  two  for  teras  of  two  years,  and 
two  for  teras  of  three  years.  They  shall 
serve  without  coapensation,  but  shall  be 
reiabursed  for  actual  expenses  incurred  by 
thea    in    the   perforaance    of    their  duties. 

The  board  shall  be  headed  by  a  director  of 
underwater  archaeological  resources,  appointed 
by  a  aajority  of  the  oeabers  of  said  board, 
who  shall  be  responsible  for  carrying  out  the 
work  of  the  board  under  the  supervision  of 
said  board.  The  director  shall  be  qualified 
by  training  and  experience  to  carry  out  the 
duties  of  the  board.  The  director  aay  employ 
such  eaployees,  experts  and  consultants  as 
■ay  be  necessary. 

As  used  in  this  section  the  word  "departaent" 
shall  oean   the   departaent  of  public  works. 

Section  180.      It    shall    be    the    duty  and 


responsibility  of  the  board  to  encourage  the 
discovery  and  reporting  of  and  to  protect  and 
preserve  historical,  scientific  and  archaeolo- 
gical infoiaation  about  underwater  archaeolo- 
gical resources  located  within  the  inland  and 
coastal  waters  of  the  coaaonwealth.  Title  to 
underwater  archaeological  resources  locat^c 
vithin  the  inland  and  coastal  waters  of  the 
coBBonwealth  is  hereby  declared  to  be  in  the 
coaaonwealth. 

"Underwater  archaeological  resources'* , 
shall  aean  any  of  the  following  which  have 
historical  value:  abandoned  properties, 
artifacts,  treasure  trove  or  sunken  ships, 
which  heve  reaained  unclaiaed  for  one  hundred 
years  or  aore  or  which  are  valued  at  five 
thousand  dollars  or  more,  within  the  inland 
or  coastal  waters  of  the  coMonwealth  as 
defined  in  section  one  of  chapter  one  hundred 
and  thirty  and  section  one  of  chapter  one 
hundred  and  thirty-one,  respectively,  or  upon 
lands  thereimder,  or  any  other  objects  one 
hundred  years  old  or  judged  by  the  board  to 
be  of  historical  value  which  are  located 
inside,  upon  or  around  said  resources. 

Said  board  shall 

(1)  cooperate  with  all  departaents,  boards, 
officials  and  institutions  of  the  coaaontwalth 
and    its    political    subdivisions    that  are 
concerned  with  matters  under  its  supervision; 

(2)  cooperate  and  consult  with  appropriate 
federal  agencies  or  the  agencies  of  other 
states; 

(3)  deteraine   after   a  public  hearing,  if 
the  board  deeas  such  a  hearing  in  the  public 
interest,  whether  certain  objects  found  under 
the  waters  of  the  coaaonwealth  are  of  histori- 
cal value. 

Said  board  isay:- 

(1)  enter  into  agreeaents  relative  to  the 
federal  adatinistration  and  enforceaent  of 
underwater  exploration  and  reaoval  or  salvage 
of  underwater  archaeological  resources  beyond 
the    coastal    waters    of    the  coMonweslth; 

(2)  apply  for,  receive  and  expend  such 
federal  funds  or  private  grants  as  aay  be 
available  therefor  in  carrying  out  its  duties; 

(3)  request    assistance    froa  appropriate 
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include  without  liaitation  the  locatioa, 
luture  of  Activity,  reporting  requireacnts 
and  tiae  period  covered  and  shall  provide  for 
the  teraination  of  the  rights  of  the  permittee 
upon  violation  of  any  of  the  tetas  of  the 
perait.  Until  luch  tiae  aa  a  perait  for  any 
given  site  ia  granted,  all  records  regarding 
the  perait  application  for  said  site  shall  be 
confidential  unless  released  by  the  applicant. 

The  director  oay  establish  a  unifora  fee 
for  such  peraits,  not  to  exceed  one  hundred 
dollars.  Said  peraits  shall  be  renewable  by 
the  director  upon  approval  of  the  board; 
provided,  however,  that  operations  on  the 
location  have  been  conducted  daring  the 
period  of  the  original  perait. 

The  peraittee  say,  with  the  approval  of  the 
board,  subcontract  his  perait  rights  to 
another  qualified  person,  organization  or 
corporation,  subject  to  the  provisions  of 
this  section  and  the  teras  of  the  original 
perait. 

All  exploration,  recovery  and  salvage 
operations  undertaken  pursuant  to  said  perait 
shall  be  carried  out  under  the  general  super- 
vision of  the  board  in  accordance  with  its 
rules  and  regulations  so  that  the  aaxiaua 
aaount  of  historical,  scientific,  archaeologi- 
cal and  educational  inforaation  aay  be  recov- 
ered, reported  and  preserved.  If  the  direc- 
tor deeas  aecessary,  he  aay  require  that  a 
peraittee  shall  work  under  the  direction  of  a 
qualified  expert  designated  by  the  board. 
Peraittees  shall  be  responsible  for  obtaining 
peraission  of  any  federal  agencies  having 
jurisdiction  prior  to  conducting  any  opera- 
tions. 

Peraittees  aay  retain  seventy-five  per  cent 
of  the  value  of  said  underwater  archaeological 
resources.  The  reaainder  of  such  value  shall 
be  paid  to  the  cooaonwealth;  provided,  how- 
ever, that  the  co— onwsalth  and  private 
ouseusH  within  the  coaaonwealth  shall  have 
the  first  option  to  purchase  within  six 
■onths  said  resources  at  fair  aarket  value. 
Final  disposition  of  said  resources  and  the 
proceeds  froa  the  sale  thereof  shall  be  aade 
within  one  year  froa  the  date  of  salvage 
unlees  extended  by  autual  agreeaent  between 
the  board  and  the  peraittee  with  the  approval 
of  the  cooaissioner  of  adainistration  and 
finance.  Until  final  disposition  the  coaaon- 
vealth  and  the  peraittee  shall  act  in  such  a 
way  as  to  preserve  and  protect  all  salvaged 
underwater  archaeological  resources. 

Upon  the  request  of  an  applicant  or  perait- 
tee, the  board  aay  require  a  public  hearing, 
if  said  board  deeas  such  a  hearing  in  the 
public  interest,  on  the  granting  or  renewal 
of  a  perait,  the  subcontracting  of  perait 
rights,  or  the  disposition  of  resources 
recovered  under  a  perait. 

The  director  shall  invite  inforaation 
regarding  previously  discovered  or  salvaged 
underwater  archaeological  resources  and  the 
location  thereof,  and  shall  cause  to  be 
printed  a  list  of  previously  discovered  and 
coaaonly  know  underwater  archaeological 
resources  and  locations  thereof  which  shall 
be  exeapt  froa  the  preceding  perait  require- 
aents.  A  public  bearing  may  be  requested 
regarding  the  placeiMnt  of  any  individual 
resource  on  said  list.  Persons  aay  petition 
the  director  to  add  certain  resources  to  said 
list. 


state  and  local  agencies  and  private  organiza- 
tions and  Individuals. 

The    director,    with   the   approval   of  the 
board,  shall 

CD  adopt,  after  public  bearing,  such  rules 
and     regulations     regarding     reporting  and 
permit    requirements    for    the    rearaval  and 
salvage  of  underwater  archaeological  resources 
as  will  insure  the  protection  of  their  histor- 
ical and  educational  value; 

(2)  grant  permits  in  accordance  with  section 
sixty-three  of  chapter  ninety-one  to  qtul'ified 
persons,   organizations,   or  corporations  for 
the  orderly  salvage  or  reaoval  of  underwater 
archaeological  resources ; 

(3)  oversee  the  salvage  and  recovery  opera- 
tions by  said  permit  holders; 

(4)  maintain  an  inventory  of  the  underwater 
archaeological  resources  reported  and  recov- 
ered under  the  provisions  of  this  section  and 
said  section  sixty-three  of  said  chapter 
ninety- one. 

SECTION  2.  Section  26  of  chapter  9  of  the 
General  Laws  is  hereby  amended  by  striking 
out  the  fourth  sentence,  as  appearing  in 
section  1  of  chapter  692  of  the  acts  of  1963, 
and  inserting  in  place  thereof  the  following 
sentence:-  The  cooaission  and  the  board  of 
underwater  archaeological  resources  esta- 
blished pursuant  to  section  one  hundred  and 
seventy-nine  of  chapter  six  shall  advise  the 
state  secretary  on  matters  relating  to  the 
historic  assets  of  the  commonwealth  and 
assist  hia  in  compiling  and  maintaining  an 
inventory  of  such  assets. 

SECTION  3.  The  fourth  paragraph  of  section 
IIS  of  chapter  12  of  the  General  Laws,  as 
appearing  in  section  1  of  chapter  781  of  the 
acts  of  1972,  is  hereby  amended  by  inserting 
after  the  word  "resources",  in  line  3,  the 
words:-  ,  underwater  archaeological  resour- 
ces. 

SECTION  4.    The  second  paragraph  of  section 

61  of  chapter  30  of  the  General  La«rs,  as 
appearing  in  section  2  of  said  chapter  781, 
ia  hereby  amended  by  inserting  after  the  word 
"resources",  in  lines  3  and  9,  the  words:-  , 
underwater  archaeological  resources. 

SECTION  5.  Chapter  91  of  the  General  Laws 
is  hereby  amended  by  inserting  after  section 

62  the  following  section: - 

Section  63.  No  person,  organization  or 
corporation  aay  remove,  displace,  damage  or 
destroy  underwater  archaeological  resources 
as  defined  in  section  one  hundred  and  eighty 
of  chapter  six,  except  in  conformity  with  the 
provisions  of  this  section.  Any  qualified 
person,  organization  or  corporation  desiring 
to  conduct  any  type  of  exploration,  recovery 
or  salvage  operations  in  the  course  of  which 
any  underwater  archaeological  resources,  with 
the  exception  of  those  specifically  exempted 
from  perait  requirementa,  may  be  removed, 
displaced  or  destroyed  shall  first  make 
application  to  the  director  for  a  permit  to 
conduct  such  operations.  If  the  director, 
with  the  approval  of  the  board,  shall  find 
that  the  operations  desired  involved  under- 
water archaeological  resources  and  said 
operations  are  in  the  public  interest,  he 
shall,  within  thirty  days  froa  the  receipt  of 
application,  grant  the  initial  applicant  a 
perait  which  allows  said  applicant  the  sole 
right  to  remove  or  salvage  said  resources  for 
a   period   of   one   year.     Said   peraits  shall 
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Law  eoforceaent  agencies  4nd  officers  of 
the  coaaoawealth  aod  its  subdivisioiu  tfaall 
enforce  the  latrs,  rules  and  regulations 
pertaining  to  underwater  arcitaeologicai 
resources  and  siiall  protect  the  permittee 
from  the  removal  or  salvage  of  said  resources 
by  unauthorized  parties.  If  such  protection 
is  extended  at  the  request  of  the  permittee 
for  a  period  in  excess  of  two  aonths,  the 
permittee  shall  pay  reasonable  costs  of  such 
protection. 

Any  person  violating  a  provision  of  this 
section  shall  be  guilty  of  a  ■isdeaeanor 
punishable  by  a  fine  of  act  more  than  one 
thousand  dollars,  imprisonment  for  six  months, 
or  both,  and  (hall  forfeit  any  undenMter 
archaeological  resources  he  has  obtained 
thereby.  In  addition  his  permit,  if  any, 
(hall  be  subject  to  revocation  or  suspension. 
Violations     coamitted    within    thm  constal 


waters  of  the  coemonwealth  nay  be  prosecuted 
in  any  district  which  has  venue  over  the 
coastal  waters.  The  superior  court  sitting 
in  equity  shall  have  Jurisdiction  to  restrain 
continuing  violations  of  section  sixty-five 
and  shall  have  jurisdiction  to  conpel  the 
restoration  to  the  cammonwealth  of  any  under- 
water archaeological  resources  taken  in 
violation  of  the  provisions  of  this  section. 

SECTION  6.    Section  72  of  chapter  92  of  the 
General  Laws,  as  appearing  in  the  Tercentenary 
Edition,  is  hereby  amended  by  inserting  after 
the    word    "caamission",    in    line    13,  the 
words:-    ;  provided,  however,  that  the  comais- 
sion  shall  cooperate  with  the  board  of  under- 
water archaeological  resources  in  the  salvage 
of    underwater    archaeological    resources  in 
accordance  with  section  sixty-three  of  chapter 
ninety- one. 


MASSACHUSETTS  ENVIRONMENTAL  POLICY  ACT  (MGL,  Chapter  30 
as  amended  by  Chapter  947  of  the  Acts  of  1977) 

General  Laws,  Chapter  30,  as  amended.  Section  61  requires  review 
and  evaluation  of  projects  in  order  to  describe  their  environmental 
impact  and  stipulates  that  agencies  use  all  feasible  means  and  mea- 
sures to  avoid  or  minimize  damage  to  the  environment.  Regulations 
that  create  a  uniform  system  for  compliance  with  the  Massachusetts 
Environmental  Policy  Act  (MEPA),  Sections  61-62H  have  been  deve- 
loped by  the  Secretary  of  the  Executive  Office  of  Environmental 
Affairs  (EOEA).  MEPA  establishes  a  process  for  determining  when 
environmental  impact  reports  (EIR's)  will  be  required  and  outlines 
how  they  should  be  prepared  and  reviewed. 

For  projects  not  automatically  requiring  an  EIR,  MEPA's  procedures 
call  for  the  filing  of  an  Environmental  Notification  Form  (ENF).  The 
form  must  be  completed  by  the  project  proponent  and  filed  with  the 
Secretary  of  EOEA.  In  addition,  proponents  are  required  to  send 
copies  of  the  ENF  to  all  participating  review  agencies,  including  MHC. 

The  ENF  contains  a  proposed  scope  which  briefly  states  the  issues 
the  proponent  believes  might  be  of  significance  in  the  event  that  an 
EIR  is  required.  Paragraphs  III,  B.l  and  2  ask  the  proponent  to 
assess  effects  that  the  project  might  have  to  structures  of  historic 
significance  and  to  archeological  sites.  The  MHC  and  the  local  his- 
torical commissions  can  supply  project  proponents  with  information 
regarding  the  likelihood  of  impact  to  historic  and  archeological  re- 
sources. 

After  the  notice  of  receipt  of  ENFs  is  published  by  EOEA  in  the 
62  Monitor,  review  agencies,  including  the  MHC,  have  20  days  in 
which  to  submit  comments  to  EOEA.  Within  thirty  days  of  publication 
of  the  62  Monitor,  the  Secretary  of  EOEA  consults  with  project  pro- 
ponents and  all  participating  review  agencies,  and  issues  a  certificate 
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stating  whether  or  not  an  EIR  is  required.  If  an  EIR  is  required, 
the  Secretary  of  EOEA  will  determine  the  form,  content,  level  of 
detail,  and  the  alternatives  required  and  might  also  establish  guide- 
lines on  page  length  and  time  necessary  for  preparation  of  the  EIR. 
Draft  EIRs  should  be  submitted  by  project  proponents  to  EOEA,  the 
State  Clearinghouse  within  the  Office  of  State  Planning,  appropriate 
regional  planning  commissions,  the  attorney  general,  and  to  partici- 
pating review  agencies,  including  MHC.  EOEA  will  accept  comments 
on  draft  EIRs  for  30  days  after  notice  of  their  availability  has  been 
published.  After  the  review  period  has  terminated,  the  Secretary  of 
EOEA  will  have  7  days  in  which  to  issue  a  statement  indicating  whe- 
ther or  not  the  draft  EIR  adequately  complies  with  the  provisions  of 
MEPA.  When  the  comments  on  the  draft  EIR  have  been  received,  the 
proponent  will  prepare  the  final  EIR  containing  all  the  comments 
received  from  federal,  state,  and  regional  agencies  and  will  indicate 
what  action  the  proponent  has  taken  in  response  to  any  comments. 
Comments  on  the  final  EIR  will  be  accepted  for  30  days  after  publi- 
cation of  the  notice  of  availability.  The  secretary  of  EOEA  will  issue 
a  written  statement  evaluating  the  compliance  with  MEPA  of  the  final 
EIR  within  7  days  after  receipt  of  comments. 


Massacfametti  Eim.ron»enc«l  Policy  Act 
Oupter  781,  Massachuaetts  General  Law*,  1972 
AH  ACT 

Cstablisliiag  a  divlaion  of  environaectal 
protection  witliin  the  Oepartaent  of  the 
Attorney  General,  and  directing  the  prepara- 
tion of  environaental  iapact  reporta. 

Be  it  eiucted  by  the  Senate  and  Home  of 
Repreaentative*  in  General  Court  laseabled, 
and  by  the  authority  of  the  sMme,  «a  followa; 

SEC  I.  Chapter  12  of  the  General  Law*  ia 
hereby  aaended  by  inaerting  after  section  IIC 

Che  folloving  section: 

Sec.  IIP.  There  shall  be  in  the  departaent 
of  the  attorney  general  a  diviaion  of  environ- 
aental protection.  The  attorney  general 
shall  designate  an  assistant  attorney  general 
as  director  of  said  division.  Said  director 
■ay  appoint  and  reaove,  subject  to  the  appro- 
val of  the  attorney  general,  such  expert, 
clerical  or  other  asaistanta  as  the  work  of 
the  division  aay  require. 

The  attorney  general  shall  have  the  aothoc- 
Ity  to  prevent  or  ceaedy  dasMgc  to  the  envi- 
ronaent  caused  by  any  person,  body  corporate 
or  politic  or  any  agency,  departiwnt,  board, 
cn—i  salon,  division  or  authority  of  the 
coaaoowealth  or  any  political  subdivision 
thereof  at  the  request  of  Che  appropriate 
agency  or  on  his  own  initiative,  by  coaawnclng 
or  intervening  in  a  proceeding  before  an 
appropriate  agency,  departaent,  board,  coaals- 
sion,  division  or  authority,  whether  state  or 
federal,  and  before  any  political  subdivision 
of  the  coaaottwealth,  or  by  coaaencing  or 
intervening  in  any  suit  or  action,  civil  or 
crialnal,  to  enforce  any  statute,  ordinance, 
bylaw  or  regulation  or  to  secure  any  coaaon 
law  right  or  reaedy  including,  but  not  lia- 
ited  to,  the  abateaent  of  public  auisances, 
provided,  however,  it  shall  be  a  defense  to 
any   action   taken  pursuant  to  this  section 


that  any  such  person  is  subject  to,  and  in 
coapliance  in  good  faith  with,  a  judicially 
enforceable  adainiatrative  pollution  abate- 
aent schedule  or  iapleaentation  plan  the 
purpoae  of  which  ia  alleviation  of  daaage  to 
the  envlronaent. 

Each  agency,  board,  coaaiasion,  division 
and  authority  of  the  coaaonwealth  shall  give 
written  notice  to  the  attorney  general  of  all 
adjudicatory  proceedings  or  public  hearings 
in  which  daaage  to  the  envlronaent  ia  or  aaty 
be  at  issue. 

As  used  in  this  section,  "daaage  to  the 
envlronaent"  shall  laean  any  destruction, 
daaage  or  iopairaent,  actual  or  probable,  to 
any  of  the  natural  resources  in  the  coaaon- 
wealth and  shall  include,  but  shall  not  be 
lijBited  to,  air  pollution,  water  pollution, 
ixq>roper  sewage  disposal,  pesticide  pollution, 
excessive  noise,  improper  operation  of  dumping 
grounds,  or  the  iopairaent  or  eutrophication 
of  rivers,  streaas,  flood  plains,  lakes, 
ponds  or  other  surface  or  subsurface  water 
resources,  destruction  of  seashores,  dunes, 
■arlne  reaources,  wetlands,  open  spaces, 
natural  areas,  parks  or  historic  districts  or 
sites.  Oaaage  Co  the  envlronaent  shall  not 
include  any  insignificant  destruction,  daaage 
or    iapairaent    to    such    natural  resources. 

The  attorney  general  shall  receive  and 
aaintain  appropriate  records  of  coaplaints 
froa  interested  persons  relating  to  daaage  to 
the  envirooaent,  and  upon  the  receipt  thereof 
shall  refer  the  saae  to  an  appropriate  agency 
or  subdivision  of  the  coaaonwealth  for  such 
further  corrective  action  aa  oay  be  necessary 
to  prevent  or  reswdy  daaage  to  the  envlronaent. 

The  attorney  general  amy  investigate  the 
adalnistration  of  environaental  statutes, 
ordinances,  or  regulations  by  an  agency, 
departaent,  board,  comission,  division  or 
authority  of  the  coaaonwealth  or  of  any 
political  subdivision  thereof  and  oay  sake 
such  recooaendations  as  are  appropriate  to 
the  governor  and  to  the  general  court. 
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Notiiiag  in  tlxis  section  siiall  b«  intexpreted 
to  derogate  froa  any  existing  coaaon  law  or 
statutory  rigiit  or  reaedy  againat  daaage  to 
the  envlronaent. 

SEC.  2.  Chapter  30  of  tiie  General  Laws  is 
hereby  aaended  by  inserting  after  section  60, 
the  following  two  sections: 
Sec.  61.  All  agencies,  departaents,  boards, 
coaaissions  and  authorities  of  the  coaaon- 
wealth  shall  review,  evaluate,  and  deteraine 
the  iapact  on  the  natural  environaent  of  all 
works,  projects  or  activities  conducted  by 
thea  and  shall  use  all  practicable  aeans  and 
■easures  to  ainiaize  daaage  to  the  environ- 
■ent.  Onless  a  clear  contrary  intent  is 
aanifested,  all  statutes  shall  be  interpreted 
and  adainistered  so  as  to  ■iaiatze  and  prevent 
daaage  to  the  environaent.  Any  deteraination 
aade  by  an  agency  of  the  coaaonweslth  shall 
include  a  finding  describing  the  environaental 
iapact,  if  any,  of  the  project  and  a  finding 
that  all  feasible  aeasures  have  been  taicen  to 
avoid  or  m-in-im-i  r»  Mid  iapact. 

As  used  in  this  section  and  section  sixty 
two,  "daaage  to  the  environaent"  shall  aeaa 
any  destruction,  daaage  or  iapairaent,  actual 
or  probable,  to  any  of  the  natural  resources 
of  the  coMMOwealth  and  shall  include  but  not 
be  liaited  to  air  pollution,  water  pollution, 
iaproper  sewage  diaposal,  pesticide  pollu- 
tion, excessive  noise,  iaproper  operation  of 
duaping  grounds,  iapairaent  and  eutrophication 
of  rivers,  streaas,  flood  plains,  lakes, 
ponds,  or  other  surface  or  subsurface  water 
resources;  destruction  of  seashores,  duaes, 
■arlne  resources,  wetlands,  open  spaces, 
natural  areas,  parks,  or  historic  districts  or 
sites.  Daaage  to  the  earironasnt  shall  not 
be  construed  to  include  any  insignificant 
daaage  to  or  iapairaent  of  such  resources. 
See.  62.  Ho  agency,  departaeat,  board, 
cnaei  ision,  or  authority  of  the  coaaonwealth 
of  any  authority  of  any  political  subdivision 
thereof  shall  coaaenee  any  work,  project,  or 
activity  which  any  cause  daaage  to  the  envi- 
ronaent until  sixty  days  after  it  has  pub- 
lished a  final  environaental  iapact  report  in 
accordance  with  the  proviaion  of  this  section 
or  until  sixty  days  after  a  public  hearing  on 
said  report,  provided  that  research,  planning, 
design  and  other  preliainary  work  oeeessary 
to  describe  and  evaluate  such  project  for  the 
purposes  of  this  section  eay  be  undertaken. 

An  environaental  iapact  report  shall  contain 
detailed  stateaents  describing  the  nature  and 
extent  of  the  proposed  work  and  its  environ- 
aental iapact;  all  aeaaures  being  utilized  to 
■inlaixe  environaental  daaage,  any  adverse 
shert-tera  and  long-tera  environsKntal  conse- 
quences which  cannot  be  avoided  should  the 
work  be  perforaed;  and  alternatives  to  the 
proposed  action  and  their  environaental 
consequences.  The  preparation  of  said  report 
shall  be  coMenced  during  the  initial  planning 


and  design  phase  of  said  work,  project,  or 
activity  subject  to  thia  section  and  the 
report  shall  be  prepared  and  diaseainated  as 
to  infora  the  originating  agency,  reviewing 
agencies,  the  appropriate  regional  planning 
coaaisaion,  the  attorney  general  and  the 
public  of  the  environaental  conaequences  of 
state  actions  and  the  alternatives  thereto 
prior  to  any  coaaitaent  of  state  funds  and 
prior  to  the  coaaenceaent  of  the  work,  pro- 
ject, or  activity.  All  reviewing  agencies, 
and  any  state  agency,  departaeat,  board, 
coMission,  division  or  authority  which  has 
jurisdiction  by  law  or  special  expertise  with 
respect  to  any  environaental  iapact  involved 
shall  affix  their  written  coaaents  to  the 
final  iiipact  report.  In  order  to  insure  an 
interdisciplinary  review,  the  secretary  of 
environaental  affairs  shall  in  conjunction 
with  any  agency  involved  Jointly  approve  the 
selection  of  any  consultant  engaged  to  prepare 
the  draft  or  final  iapact  report. 

The  secretaries  of  the  executive  offices 
shall  each  proaulgate  rules  and  regulations 
approved  by  the  secretary  of  environaental 
affairs  to  carry  out  the  purposes  of  this 
section  which  shall  be  applicable  to  all 
agencies,  departaents,  boards,  coaaissions, 
authorities  or  instruaentalitles  «ri.thin  each 
of  such  executive  offices  and  which  shall 
confoia  with  the  requiresMnts  of  the  ilatloasl 
Environaental  Policy  Act  Pub.  Law  91-190,  and 
laenriaents  thereto.  Any  draft  report,  finaJ 
report,  and  all  written  coMents  required  by 
said  regnlatloas  shall  b«  public  docuaents. 
Said  report*  shall  be  suhaltted  to  the  secre- 
tary of  environaental  affairs  who  shall  issue 
a  written  stateaent  indicating  whether  or  not 
in '  his  Jndgaent  said  reports  adequately  and 
properly  eeaply  with  tha  provisions  of  this 
section. 

For  tha  purposes  of  carrying  out  tha  provi- 
sions of  this  section,  funds  aade  available 
for  the  purpose  of  design  of  or  planning  or 
perforaing  said  work,  project,  or  activity 
shall  be  available  and  aay  be  expended  for 
the  research,  preparation,  and  publication  of 
the  reports  required  by  this  section  and 
expenses  incidental  thereto,  and  said  funds 
aay  be  transferred  or  otherwise  aay  be  aade 
available  to  other  state  departaents  and 
resource  agencies  designated  by  the  secretary 
of  environaental  affairs  for  the  purpose  of 
■acting  the  expenses  incurred  in  evaluatint 
the  draft  or  final  iapact  report. 

SEC.  3.  Section  sixty-one  of  chapter  thirty 
of  the  General  Laws,  inserted  by  section  two 
of  this  act,  shall  take  effect  on  Deceaber 
thirty-first,  nineteen  hundred  and  seventy- 
two,  and  section  sixty- two  of  said  chapter 
thirty,  inserted  by  said  section  two,  shall 
take  effect  on  July  first,  nineteen  hundred 
and  seventy- three. 
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XUL£5  AND  SEGULATIO.NS 


APPENDIX  L 


PART  63 — DETEHMINATIONS  OF  EUGI- 
BILTTY  FOR  INCtUSlON  IN  THE  NA^ 
T10NAL  REGiSTER  OF  HISTORIC 
PtACSS 

AGENCY:  National  Park  Scrvlee;  la- 
teslor. 

ACTXOK:  Interim  regulations. 

SUMMARY:  Tbls  rule  codifies  the  proc- 
ess throuch  vhlch  Pederal  agencies  re« 
quest  and  obtain  a  determination  of  a 
property's  eiieibility  for  inciusioa  in  tiie 
National  Register  at  Historic  Places,  to 
Implement  £.xecutiTe  Order  11393  and 
the  National  Historic  Preservation  Act  ot 
1964,  ad  amended. 

DATES:  ESectiTe  date:  September  21, 
19T7.  Comments  by  October  21,  1977. 

FOR  FURTHER  INPORMATION  CON- 
TACT: 

Or.  wmiam  J.  Murtasii.  Keeper  of  the 
National  Renter  Office  of  Archeology 
and  Htstorie  Pmcrration.  National 
Park  Scrrice.  Oepartmcnt  of  the  In- 


terior. Washington.  O.C.  202t0  (202- 
S23-4065). 

SUPPLEMENTARY  INFORMATrON: 
On  April  27.  1975.  a  notice  of  proposed 
rulemaidng  was  published  in  the  Fcocoju. 
RcexsTXX  (41  FR  17688)  to  amend  Chap- 
ter I  of  Title  ie  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Pare  63 
concerning  Determination. of  Eligibility 
for  Znciwdon  In  the  National  Register  of 
Historic  Places  by  the  National  Park 
Sarrlca;  Department  of  the  Interior.  Be- 
cause several  new  substantive  provisions 
have  been  added  through  the  comment 
process,  the  following  regulations  are  also 
published  for  comment;  however,  as  Fed- 
eral programs  are  in  need  of  definitive 
gnidance  now.  the  regrilations  ore  to  be 
considered  as  in  force  immediately  on  an 
Interim  basis  pending  final  publication. 

Hie  Department  of  the  Interior  is  de- 
veloping a  series  of  detailed  regulations 
to  assist  Federal  agencies  In  the  imple- 
mentation of  Executive  Order  11593  and 
the  National  Sstoric  Preservati<»i  Act  of 
1966.  as  amended. 

Tbis  rulemaJdng  codifies  the  process 
through  which  Federal  agencies  reqiuest 
*Tid  obtain  a  determination  of  a  prop« 
'  erty's  eligibility  for  listing  in  the  National 
Register  of  Historic  Places. 

Under  section  2 (a}  of  EzeeutlTe  Order 
11593,  Federal  agencies  are  re^riired  u> 
locate;  Inveutary.  and  nominate  to  the 
SeeretazT  of  the  Interior,  "all  sites, 
buildings,  districts,  and  objects  onder 
their  Jtirisdictiaa  or  control  that  appear 
to  (juailCy  for  H-^tlfg  in  the  National 
Register  at  Historic  Places."  Regulations 
detafltng  the  process  by  which  Federal 
agencies  nominate  properties  to  the  Na- 
tional Register  are  codified  in  Part  60  of 
Chapter  1  of  Title  36  of  the  Code  of  Fed- 
eral Reguiatiims  (41  PR  1590). 

Section  20))  of  E:cecutive  Order  11593 
spedfles  several  steps  to  be  taicen  during 
the  <'n»-»Hm  period,  prior  to  che  comple:- 
tloa  oi  the  required  Inventories.  T^ese 
inventories  were  to  have  been  completed 
no  later  than  July  1,  1973;  however, 
many  Federal  asendes  have  not  as  yet 
completed  this  responsibility.  Section  2 
(b)  of  Executive  Order  11593  provides 
that  Fsderal  agencies  shall  exercise  cau- 
tion to  assure  that  any  federally  owned 
properties  that  might  qualify  for  nomi- 
natltm  are  not  inadvertently  transferred, 
sold,  demolished,  or  substantially  altered. 
TbwBrd  this  end.  Federal  agencies  are  re- 
onired  to  refer  any  questionable  actions 
to  the  Secretary  of  the  Interior  for  an 
opinion  respecting  the  property's  eligi- 
bility for  inclusion  in  the  National  Regis- 
ter of  Historic  Places.  Section  2tb)  re- 
quires tiie  Secretary  of  the  Interior  to 
ansxver  questlMis  concerning  the  eligi- 
bility of  properties  for  listing  in  the  Na- 
tional Register  of  Historic  Places.  Sec- 
tion 3(f)  requires  the  Secretary  to  advise 
Federal  agencies  in  the  evaluation  and 
Identification  of  historic  properties. 

To  meet  these  responsibilities,  the  Na- 
tional Park  Service  wUl  provide  profes- 
sional advice  concerning  the  eligibility  of 
properties,  both  under  Federal  jurisdic- 
tion or  control  and  in  the  area  affected 
by  projects  in  which  Federal  agencies  are 


involved,  in  the  manner  provided  herein. 
The  responsibility  for  malcinc  determi- 
nations of  eligibility  for  the  Natiunol 
Register  on  behalf  of  the  Secretary  of  ztie 
Interior  has  been  delegated  to  the  Chief 
f formerly  Director).  Office  of  Archeolo«y 
ind  Historic  Preservation.  National  PtirK 
Sernce.  and  redeiegated  to  the  Kcc::cr  of 
the  National  Register  of  Historic  Places. 

The  National  Historic  Preservation  Acs 
of  1366.  as  amended.  sUtes  that  the  head 
of  any  Federal  agency  havmg  direct  or 
indirect  jurisdiction  over  a  proposed 
Federal  or  federally  assisted  undertaking 
in  any  State  and  the  head  of  any  Fed- 
eral department  or  independent  agency 
having  authority  to  license  any  under- 
taking ,'?hall.  pnor  to  the  approval  of 
the  expenditure  of  any  Federal  funds  on 
the  undertaking  or  prior  to  the  issuance 
of  any  license,  as  the  case  may  be.  take 
into  account  the  effect  of  the  underf^ic- 
ing  on  any  district,  site,  building,  struc- 
ture, or  object  that  Is  included  in  or  eli- 
gible for  inclusion  in  the  National  Reg- 
ister. Tlie  head  of  any  Federal  agency 
ghaii  afford  the  Advisory  Councd  on 
Historic  Preservation  a  reasoiuble  op- 
portunity to  comment  ^nth  regard  to 
such  undertaking.  The  following  reguia- 
tlons  are  consistent  with  the  NaUonal 
Historic  Preservation  Act  of  1966.  as 
amended,  and  the  resrilations  of  the  At- 
'nsory  Couiual  on  Historic  Preservacicn 
(36  CFR  Part  300),  which  also  concern. 
Inter  ^h-*.  section  1(3)  of  Executive 
Order  11593.  They  are  also  consistent 
with  the  National  Environmental  Policy 
Act  of  1S69  (NEP.\) .  Under  NEPA,  it  is 
the  continuing  responsibility  of  the  Fed- 
eral Government  to  use  sdl  practical 
means  to  improve  and  coordinate  Fed- 
eral plans,  functions,  programs,  and  re- 
sources to  the  end  that  the  Nation  may 
"preserve  important  historic,  culturai. 
and  natural  aspects  of  our  national  her- 
itage, and  maintain,  wherever  possiole. 
an  environment  which  supports  diversity 
and  variety  of  individual  choice.  *  % 
part  of  this  responsibility  and  consistent 
with  the  regulations  of  the  Advisory 
Council  on  Historic  Preservation  dis- 
cussed below,  these  regulations  allow  rte 
National  Park  Service  to  respond  to 
agencies  requesting  determinatlon.<;  of 
eligibility  so  that  they  may  identuy 
tone  properties  for  consideration  m  tiie 
NEPA  process. 

In  our  judgment,  it  is  appropriate  for 
agencies  to  meet  their  responsibilities 
under  the  National  Historic  Preservation 
Act.  sections  1(3)  and  2(b)  of  E.^ecuti'.-e 
Order  11593,  and  under  NEPA  by  ad- 
hering to  the  .-Advisory  Council's  regula- 
tions and  by  following  these  determina- 
tions of  eligibility  regulations,  ^ixich 
explain  how  and  when  to  obtain  deter- 
minations of  eligibility. 

To  further  assist  Federal  agencies  in 
meeting  their  responsibility  to  consider 
historic  properties  under  NEP.\  and  iii 
determining  what  properties  should  be 
subject  to  the  determinaticn  of  eligibil- 
ity process,  the  Department  of  the  Iii< 
terior  is  publishuig  as  a  notice  m  the 
Fedehal  RscisTza  criteria  for  the  identi- 
fication of  historic  properties  and  guide- 
lines for  the  level  of  documentation  to 
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arronipanr  requests  for  determinations 
of  cli2:'jility.  Tlie  criteria  and  pitticiines 
hnve  been  developed  pursuant  to  the 
Secretary  of  che  Interior's  rcsponsibili- 
nes  under  section  2i)c)  of  tlic  Historic 
Sites  Act  of  1935.  section  lOl'a)  of  the 
National  Historic  Preservation  Act  of 
196C.  as  amended,  and  section;  3ib)  and 
3'fi  of  Executive  Order  11503.  The  De- 
partment of  the  Interior  recommends 
chat  agencies  use  these  criteria  and 
fmideiines.  which  provide  guidance  on 
historic  properties  identi£cation  studies 
and  the  documentation  of  properties 
identified  in  such  studies  when  they  are 
advised  by  the  State  Historic  Preserra- 
tion  Officer  or  the  Department  of  the  In- 
terior that  historic  properties  which 
have  not  yet  been  adequately  identifled. 
documented,  and  evaluated  may  exist  in 
the  project  area. 

The  determination  of  eligibility  process 
is  also  important  to  agency  compliance 
n-ith  the  Archeoiogicai  and  Historic 
Preservation  Act  or  1974  (Pub.  L.  93- 
291:  IS  U3.C.  491  a-1).  It  is  the  opinion 
of  the  Department  of  the  Interior  that 
ail  the  historic  preservation  responsi- 
bilities vested  in  Federal  agencies  should 
be  e.Terclsed  in  a  consistent  and  inte- 
grated manner.  Properties  containing 
sisniflcant  scientific,  historic,  prehistoric, 
or  archeologicai  data  must  be  listed  in 
or  determined  eligible  for  Inclusion  in 
the  National  Register  before  the  Depart- 
ment ■s^iil  participate  in  recovery  under 
Pub.  L.  93-291.  The  deteralnatioa  of 
ehr-biiity  process  provides  the  mecha- 
nism ^Thereby  an  agency  can  determine 
whether  data  wortiiy  of  recovery  are 
threatened  by  Its  undertaking.  Accord- 
mgl.v.  notification  of  the -Secretary  of 
the  Interior  that  an  undertaJcing  ■will  re- 
suit  m  tne  loss  or  destruction  of  signi^- 
cant  data,  pursuant  to  section  3(a) 
or  3(b»  of  Pub.  L.  93-291.  requires  that, 
m  cases  where  the  property  in  question 
is  not  already  listed  in  the  National  Reg- 
iz:er.  the  agency  ilrst  determine,  through 
the  process  described  below,  whether  the 
property  is  eligible  for  the  National  Reg- 
ister and  therefore  contains  significant 
data. 

Federal  agencies  with  broad  land  man- 
agement responsibilities  or  involvements 
xi^h  community  or  re^onal  planning 
may  need  general  advice  concerning  the 
identification  and  evaluation  of  historic 
properties.  These  agencies  may  conduct 
preoictlve  recormaissance  surveys  and 
other  smdies  that  result  in  documenta- 
tion of  historic  property  at  levels  insuf- 
ficient to  permit  definitive  determina- 
tions of  eligibility  to  be  made.  In  addi- 
tion to  the  guidance  provided  in  the  cri- 
teria for  the  identification  of  historic 
properties,  published  as  a  notice  in  the 
FzBEHAL  Recisttr.  the  Secretary  of  the 
Interior  will  respond  to  requests  from 
Federal  agencies  and  the  Advisory  Coun- 
cil for  professional  advice  concerning  re- 
conn.iissance  surveys  and  other  kinds  of 
I^'climmary  studies  to  assist  agencies  in 
or^iaining  the  -Advisory  Council's  com- 
mon ta  :ind  to  provide  specific  advice  on 
obtauiing  adequate  information  on  his- 
toric properties  as  part  of  the  planning 
process. 


Under  36  CFR  Part  S3,  detenntnation 
of  eligibility  do  not  comtiiute  listmg  in 
the  National  Resister.  Accordingly,  this 
process  does  not  include  any  form  of  no- 
tice to  property  owners  or  others,  al- 
tliousii  tlie  Department  of  Uie  Interior 
recommends  that  agencies  advise  prop- 
erty oxraers  when  tlieir  property  is  be- 
inr;  evaluated  as  part  of  the  Federal  plan- 
ning process.  luentiXvLn;  elements  of  the 
historic  en\ironmeat  is  not  a  Federal  ac- 
tion that  requires  such  notices:  it  should 
be  a  routine  part  of  tiie  agency's  con- 
sideration of  historic  properties  as  part 
of  the  total  environment.  Properties  de- 
termined to  be  eligible  will  be  published 
regularly  in  the  Ftorxu  Rzczsrrx. 

One  category  of  properties  determined 
eligible  by  the  Secretary  of  the  Interior 
was  not  covered  in  the  April  27,  1976. 
notice  of  proposed  rulemaicinar.  In  ad- 
dition to  properties  determined  eligible 
at  the  request  of  Federal  agencies  under 
sections  2(b)  and  1(3)  of  Executive 
Order  11393.  as  implemented  by  the  reg- 
ulations of  the  Advisory  Council  on  HIs- 
tonc  Preservation,  the  Department  of  the 
Interior  has  pre%-lously  determined  the 
elisibillty  of  properties  nominated  to  the 
National  Register  by  Federal  agencies 
under  section  2(a)  of  the  Executive  order 
prior  to  returning  the  nominations  of 
these  properties  to  the  agency  for  tech- 
nical or  professional  revision,  when  such 
revision  is  necessary.  These  determina- 
tions of  eligibility  have  been  published 
in  the  PncxAX.  Hzoism  alon^  with  de- 
terminations made  under  sections  2(b> 
and  1(3>  of  the  Executive  order.  These 
determinations  have  been  made  for  the 
convenience  of  Federal  agencies  so  that 
they  would  have  an  expeditious  assess- 
ment of  the  eligibility  of  properties  un- 
der their  jurisdiction  or  control  and 
to  provide  protection  under  the  Advisory 
Council's  regulations  ^28  CFR  Part  300) 
until  tiie  ncxnination  is  resubmitted  and 
the  property  Is  formally  listed  in  the  Na- 
tional Register. 

Determinations  of  eligibility  will  con- 
tinue to  be  made  on  such  properties  when 
suiSclent  information  erosts  to  establish 
the  property's  significance  and  its  eligi- 
bility for  the  National  Register.  Nom- 
inated Federal  properties  already  deter- 
mined eligible  under  this  provision  and 
publistied  as  such  in  the  Fzsciui.  Rss- 
LSTXX  will  continue  to  be  published  as 
eligible. 

The  National  Register  of  Historic 
Places  regulations  at  36  CFR  Part 
60.  §  60.17.  provide  that  a  property 
nominated  by  a  State  or  Federal 
agency  will  be  removed  from  the 
National  Register  if  it  is  found  that 
the  regulations  for  nomination  and.' 
or  listing  were  not  followed  for  the  prop- 
erty. A  provision  has  been  added  to  the 
regulations  for  requesting  determina- 
tions of  eligibility  w.'uch  makes  clear 
that  properties  removed  from  the  Na- 
tional Register  solely  for  deficiencies  in 
the  nomination  and/or  listing  process 
shall  automatically  be  considered  as  eli- 
cible  for  inclusion  in  the  National  Reg- 
ister without  further  action  and  shall  be 
listed  as  such  in  the  Fesshai.  Rreism. 

It  has  been  the  experience  of  the  De- 
pcxtment  of  the  Interior  that  occasion- 


ally clrcumstnnees  warrant  determina- 
tions of  elicibiltiy  by  the  Secretary  so  as 
to  assuit  in  protection  of  historic  r«- 
sources  wliere  no  request  from  a  Federal 
aKency  has  been  received.  An  example  is 
where  the  Federal  planning  process  may 
have  overlooked  a  historic  resource  or 
the  Secretary  disaerces  with  the  opinion 
of  an  agency  on  the  eligibility  of  a  prop- 
erty for  li.<?tlns  in  the  National  Register. 
In  such  circumstances,  it  is  the  responsi- 
bility of  the  Secretary  of  tlie  Interior  to 
make  determinations  of  eligibility  to 
afCrmauvely  as^wt  in  tlie  preservation  of 
the  Nation's  historic  resources  pursuant 
to  the  National  Historic  Preservation  Act 
of  1965.  as  amended.  The  Secretary 
would  not.  however,  exercise  such  au- 
tliority  when  a  Federal  planning  process 
that  will  recognize  all  eligible  historic 
resources  is  in  process.  Section  63.4(c> 
generally  describes  the  procedures  for 
such  actions. 

This  rulemaking  is  developed  under 
the  general  authority  of  the  National 
Register  of  Historic  Places  program  as 
it  appears  at  section  2'k}  of  the  Historic 
Sites  Act  of  1535,  16  U.S.C.  462  (k>  (1970 
ed.).  &nd  section  lOKaXl)  of  the  Na- 
tional Historic  Preservation  Act  of  1966. 
as  amended,  IS  U.S.C,  470(a)(1)  (1970 
ed.)  and  sections  3(b.>  and  4(f)  of  Ex- 
ecutive Order  11593.  In  preparing  these 
regulations  and  reviewing  th*  National 
Register  program,  the  intent,  require- 
ments and  spint  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (Pub.  L. 
91-190.  42  U.S.C.  4321-4347)  have  been 
carefully  considered.  As  established  by 
the  National  Historic  Preservation  Act  of 
1965  and  expanded  by  Executive  Order 
11593.  these  programs  have  as  their  par- 
pose  the  identification,  protection,  and 
enhancement  of  the  Nation's  historic 
architecture  and  arrheoloirical  prop- 
erties and  their  consideration  in  the 
pianziin;  process.  It  has  been  adminis- 
trauveiy  determined  that  this  rulemak- 
ing is  no:  a  major  Federal  action  signif- 
icantly a^ecting  the  quality  of  the  hu- 
man environment:  however,  the  Na- 
tional Park  Service  has  prepared  an  en- 
vironmental assessment  which  is  on  file 
in  ±:e  Office  of  Archeology  and  Historic 
Preservation.  National  Park  Service,  De- 
partment of  the  Interior,  Washington, 
D.C.  20240.  It  has  been  administratively 
determined  that  this  proposed  rulemak- 
ing is  not  "major"  within  the  intent  of 
Executive  Order  11821  '39  FR  41501.  No- 
vember 27,  1974)  and  that  an  inflation- 
ary impact  certification  is  therefore  cot 
required. 

Discsjssion  or  Majok  Co?j?arsTS.  .■Ac- 
tions IwvoLvrra  NONTtoESAtLT  Owsro 

PlOPllTT 

Several  comments  were  deceived  con- 
cernniK  the  applicability  of  the  deter- 
mination of  eligibility  regulations  to  ac- 
tions involving  nonfederally  owned  prop- 
erty. As  previoa'^ly  mentioned,  section 
1(3)  of  Executive  Order  11593  directs 
that  Federal  aeencies  "in  consultation 
with  the  Advisory  Council  on  Histonc 
Preservation  institute  procedures  to  as- 
sure that  Federal  plans  and  programs 
contribute  to  the  preservation  and  en- 
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hsncement  ot  oonfederallr  owned  sites, 
structures,  and  objects  ot  hlstoneal.  ar« 
chitectural.  or  archeoioelcai  signlfl* 
eance."  The  NaUonal  Historic  Preserva- 
tion Act  ol  1968.  as  amended,  directs 
Federal  asencies  to  taics  Into  account 
the  effect  o£  their  undertakings  on  any 
district,  site,  building,  structure,  or  ob- 
ject that  Is  eligible  ror  the  National  Beg- 
ister.  as  well  as  those  which  are  already 
listed.  It  Is  the  opinion  ol  the  Depart- 
ment 0/  the  Interior  that  Identification 
anri  evaluation  o(  nonfederaily  owned 
historic  properties  are  prere<iuisitcs  ta 
assuring  that  such  properties  are  con- 
sidered in  the  Federal  planning  process. 
Hie  determination  oi  eUgibillty  regula- 
tions, applied  In  conjunction  with  the 
guidelines  lor  level  of  docxunentotion  to 
accompany  requests  Tor  determinations 
of  eligibility  (published  as  a  notice  in  the 
FtBzsAL  Recxstzx).  form  a  sound  basis 
for  the  documentation  and  evaluation 
of  such  properties. 

ImroncAxsoir  Rxaxnsza 

A  second  area  of  concern  was  the 
amount  of  informatioa  required  for  the 
Department  of  the  Interior  to  make  a 
detexmmatlan  of  eligibility  on  a  prox>- 
erty.  A  determination  of  eligibility  Is 
made  on  the  basis  of  a  description,  state- 
ment of  significance,  maps,  and  photo- 
graphs of  a  property.  Although  the 
guideUnes  published  In  the  draft  regula- 
-tlons  as  Appendix  A  provide  a  general 
standard  for  evaluating  properties 
against  National  Register  criteria,  a  de- 
termination can  be  made  on  the  basis 
of  less  Information  than  is  recommended 
In  these  goideiines  In  some  eases.  Ap- 
pendlces  A  and  B  have  been  deleted  frocx 
36  CFR  Part  63  and  <n<t*aw  are  now 
published  as  guidelines  as  a  notice  In 
the  FEscaAZ.  Riumra.  An  introductory 
explanation  has  been  added  to  the  guide- 
lines which  emphasizes'  that,  although 
each  category  of  infonnatlon  is  neces- 
sary to  evaluate  properties,  many  cate- 
gories require  only  a  very  brief  state- 
ment. In  addition,  much  of  the  advice 
concerning  documentation  applies  to  a 
specific  classification  of  properties.  For 
example,  for  archeologleal  sites,  the  de- 
scription (VID  required  would  contain 
only  the  information  in  VTLB.  Federal 
agencies  should  also  coordinate  closely 
with  State  Historic  Preservation  Officers 
concerning  the  Icinds  and  depth  of  In- 
forznatlon  necessary  to  evaluate  proper- 
ties. The  special  expedited  process  In 
I  63^  to  be  applied  when  the  agency  and 
the  State  Historic  Preservation  Officer 
agree  a  property  is  eligible  has  also  been 
revised  to  aUotv  the  State  Historic  Pres- 
ervation Officer  and  the  Federal  agency 
more  flexibdity  In  determining  when  the 
Information  Is  sufficient  to  determine  the 
eligibility  of  a  property  for  listing  in  the 
National  Register  and  to  maice  a  sound 
planning  decision. 

CiAxmcATiotr  or  Rotxs 

The  comments  indicated  that  the  roles 
of  the  Federal  a«ency.  the  State  Historic 
Preservation  Officer,  and  private  groups 
and  citizens  in  the  determination  of  eli- 
gibility process  needed  to  be  clarified.  It 


must  be  emphasized  that  the  Federal 
agency  Is  responsible  for  identifying  his- 
toric properties  and  considering  them  in 
the  Federal  planning  process.  The  opin- 
ion of  the  SUte  Historic  Preservation 
Ofilcer  and  his  recommendations  are  ad- 
visory. The  Federal  agency  should  follow 
the  determination-  of  eligibility  regula- 
tions in  ail  r?Jtf^  ^ere  a  potentially  eli- 
gible property  may  be  involved,  even  if 
tiie  State  Historic  Preservation  Ofilcer 
has  no  opinion  on  the  property.  Only  the 
Secretary  of  the  Interior,  or  his  designee, 
has  the  authority  to  maice  a  definitive  de- 
termination of  a  property's  eligibility  for 
the  National  Register. 

What  Cowsxmrtrs  a  Qursnoy? 

Several  comments  expressed  concern 
regarding  the  provision  defining  who 
may  raise  a  question  about  whether  a 
property  meets  National  Register  cri- 
teria. The  Information  on  wtiich  Federal 
agendes  maice  planning  decisions  should 
be  as  accurate  as  possible  If  these  deci- 
sions are  to  be  In  the  public  interest.  To 
this  end,  the  Departznent  of  the  Interior 
urges  Federal  agencies  to  consider  in- 
formation <m  potentially  eligible  proper- 
ties from  private  groups  and  citizens  as 
well-  as  from  the  State  Historic  Preserva- 
tion Officer. 

Comments  were  received  that  the  De- 
partment of  the  Interior  should  advise 
a  Federal  agency  that  a  question  exists 
concezsing  the  eligibility  of  a  property 
involved  in  its  projects  or  plans  and  that 
a  determination  of  eligibility  request 
would  therefore  be  appropriate  only  on 
the  basis  erf  documentation  concerning 
the  property.  To  answer  this  concern,  a 
sentence  has  been  added  to  1 63.2(0) 
which  states  tiiat  the  Department  of  the 
interior  may  receive  documentation  and 
maice  onsite  inspections  on  properties  on 
trhich  there  may  be  a  question. 

One  department  objected  to  referrlnc 
questions  to  the  Secretary  of  the  Interior 
when  the  agency  and  the  State  Historic 
Preservation  Officer  agreed  a  property 
was  not  eligible  for  the  National  Regis- 
ter. This  departtnent  has  urged  the  Sec- 
retary to  maice  unilateral  determinations 
of  eligibility  in  cases  where  the  Secretary 
disagrees  with  an  opinion  on  the  eligi- 
bility of  a  property  for  listing  in  the  Na- 
tional Register -rather  than  writing  the 
agency  and  urging  that  the  agency  re- 
quest a  determination  of  eligibility. 

Accordingly,  the  resulations  have  been 
modified  to  state  that  the  Secretary  of 
the  Interior  may  reverse  findings  on  eli- 
gibility made  by  the  Federal  agency  and 
the  State  Historic  Preservation  Officer 
based  upon  an  investigation  by  the 
Keeper  at  the  National  Register  and  an 
onsite  inspection  of  the  property  in  ques- 
tion. In  such  cases,  the  Secretary, 
through  the  Keeper  of  the  National  Reg- 
ister, will  moJce  a  determination  of  eligi- 
bility on  the  property  in  question  in  ac- 
cord with  i  63.4(c) ,  a  new  section  de- 
scribing this  process. 

The  Department  of  the  Interior  will 
also  continue  to  provide  general  advice 
concerning  the  identification  of  historic 
properties  and  bring  to  the  attention  of 
Federal  agencies  any  Information  re- 


ceived from  the  public  regarding  poten- 
tial properties  in  the  area  affected  by  a 
Federal  project. 

iDEsrtxTXCAizoif  Latz  nr  thx  Plammi^c 
Ptwczss 

One  Federal  agency  expressed  a  re- 
lated concern  about  situations  where 
potentially  eligible  properties  are  iden- 
tified late  in  the  planning  process  and 
suggested  that  the  Department  of  the 
Interior  define  a  specific  pomt  in  project 
planning  after  which  a  question  on  the 
eli^Jbility  of  a  property  for  the  Nationxil 
Register  cannot  be  raised.  We  !3ciieve 
that  application  of  these  procedures  by 
Federal  agencies  early  in  the  planning 
process  wlU  help  to  avoid  problems. 
The  Department  of  the  Interior  ac- 
knowledges tiiat  project  planning  which 
did  not  include  adequate  identification 
and  evaluation  of  historic  properties 
may  present  difficulties;  however,  t.'ie 
Department  of  the  Interior  does  not  have 
the  responsibility  and-  does  not  believe 
it  appropriate  under  the  National  His- 
toric Preservation  Act  to  define  a  cutoff 
time  in  the  Federal  planning  process 
after  which  historic  properties  should 
not  be  identified  and  considered.  It  is 
also  the  position  of  the  Department  that 
identification  of  historic  properties  must 
be  based  on  professional  evaluations  of 
significance  rather  than  on  project  plan- 
ning considerations.  The  Department 
believes  that  even  in  cases  where  an 
agency's  options  in  dealing  with  proper- 
ties discovered  late  in  the  planning  proc- 
ess may  be  limited.  It  is  important  for 
agencies  to  have  full  Information  about 
the  value  of  historic  properties. 

TX21T  Pzazoos 

A  significant  number  of  agencies  ob- 
jected to  3  63.2(d)  (now  (e) )  allowing 
the  Chief  of  the  Office  of  -ircheology  and 
Historic  Preservation  (now  the  Keeper 
of  the  National  Register  of  Historic 
Places)  "a  reasonable  period  of  time" 
to  respond  to  an  agency's  request  for  a 
determination  of  eligibility,  and  recom- 
mended that  a  specific  time  frame  be 
provided.  Consequently,  §  63.2(e>  has 
been  revised  to  allow  the  Keeper  45  days 
in  which  to  respond  to  a  "documented 
request."  If  the  documentation  is  inade- 
quate, the  agency  wUl  be  advised  of  the 
additional  information  necessary  for  the 
Keeper  to  evaluate  the  property  and  the 
Keeper  wlU  respond  within  43  days  of 
receipt  of  the  additional  information  re- 
quested on  the  property.  Similarly,  con- 
cern was  expressed  that  the  two  weeks 
from  receipt  of  a  letter  irom  the  Keeper 
requesting  the  opinion  of  the  State  His- 
toric Preservation  Officer  was  insufficient 
for  the  State  Historic  ?reser%'atlon  Offi- 
cer's response.  Recognizing  the  worlcload 
of  most  State  Historic  Preservation  Offi- 
cers and  the  uncertainties  of  mail  de- 
livery, the  Department  of  the  Interior 
has  extended  this  two  week  period  in 
J  63.2(e>  to  three  weelcs  from  the  State 
Historic  Preservation  Officer's  receipt  of 
a  letter  from  the  Keeper  of  the  National 
Register. 

Spxczaz.  PHoczsmts 

Most  of  the  comments  on  i  63.3  "Sue- 
ciol  Procedures  to  be  .Applied  V/hen  Lhe 
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Agency  and  the  State  Hlstonc  Preserva- 
tion Officer  A?ree  a  Property  Is  Eligible" 
said  that  this  process  xas  too  compli- 
cated. Coaunents  recommended  that 
Federal  agencies  should  be  able  to  com- 
plete compliance  «1th  the  Ad\'lsory 
Council's  regulations  '36  CFR  Part  300) 
immediately  m  cases  where  both  an 
agency  and  the  Sta.te  Historic  Preserva- 
cion  Officer  agree  a  property  is  eligible 
and  sufficient  Information  is  available 
about  the  property  to  make  a  planning 
decision  through  the  Advisory  Council 
regulations.  Severai  agencies  also  com- 
mented that  direct  mail  notification  of 
the  SecretaxT's  determinations  under 
this  section  should  be  provided  as  well  as 
publication  In  the  Fcdezai.  Rscsttx. 

As  a  result  of  these  comments,  the  De- 
partment of  the  Interior  has  further 
streamlined  the  procedure  outlined  in 
§63.3  by  requiring  only  that  either  the 
Federal  agency  or  the  State  Historic 
Preservation  Officer  forward  to  the 
Keeper  of  the  National  Register  a  letter 
signed  by  the  agency  stating  that  the 
agency  and  the  State  Hlstonc  Preserva- 
tion Officer  agree  that  the  property  is 
eligible  for  the  National  Register  and  a 
statement  signed  by  the  State  HLstorie 
Preservation  Officer  that  in  his  opinion 
the  property  Is  eligible  for  the  National 
Register.  Either  the  letter  from  the 
agency  or  the  statement  of  the  State 
Hlstonc  Preservation  Officer  most  con- 
tam  a  substantive  discussion  describing 
the  property,  its  specific  boundaries,  and 
its  significance  under  the  National  Reg- 
ister cnterla  and  a  statement  concern- 
ing 'xhy  the  property  is  eligible  for  list- 
ing in  the  National  Register.  These  de- 
terminations -mil  be  reviewed  by  the 
Department.  Full  documentation  on 
properties  that  the  agency  and  the  State 
His  tone  Preservation  Officer  agree  are 
eligible  and  which  are  determined  eligi- 
ble m  accord  wich  the  provisiona  of  J  S3  J 
will  not  be  forwarded  to  the  Keeper  for 
review  but  wiii  be  icept  on  record  by  the 
agency  and  the  State  Hiswnc  Preserva- 
tion Officer.  The  National  Register  will 
publish  such  positive  determinatioas  in 
the  Fessral  Rscistzx  and  will  also  send 
a  written  acknowledgment  upon  receipt 
of  this  positive  determination  letter  and 
statement  to  both  the  agency  and  the 
State  Historic  Preservation  Officer.  The 
agency  may  proceed  immediately  to 
complete  compLiaiice  with  the  Advisory 
Council's  regulations  after  agreeing 
with  the  State  Historic  Preservation  Of- 
ficer that  the  property  is  eligible  and 
sending  Its  statement  and  the  State  His- 
toric Preservation  Officer's  opinion  to 
the  Keeper.  The  Department  of  the  In- 
tenor  would  like  to  emphasize  that  this 
expedited  procedure  puts  additional  re- 
sponsibility on  the  Federal  agency  f/>  as- 
sure that  sufficient  information  Is  known 
about  a  property  to  make  sound  plan- 
ning decisions  through  the  Advisory 
Council's  regulations. 

Status  or  PnoPERirzs'ni  tht  DrrzRMnrtn 
EuczsLs  CATZcoar 

Several  comments  suggested  that  the 
"determined  eligible"  status  needs  to 
have  an  automatic  expiration  date  if  the 
property  is  not  formally  nominated. 


Maintenance  of  two  sepante  lists  of 
"determined  eligible"  and  "listed"  prop- 
erties was  considered  by  some  to  be  con- 
fusing. Because  it  is  impossible  to  esti- 
mate how  long  a  Federal  project  affect- 
ing a  property  will  taJce  or  exactly  when 
it  is  decided  what  wiU  happen  to  a  prop- 
erty, the  Department  of  the  Intenor  re- 
jected the  concept  of  an  automatic  ex- 
piration date  for  siisible  properties. 
F^irthermore.  such  properties  remain 
eligible  for  the  National  Register  until 
Uiey  lose  those  qualities  which  originally 
quftitfied  them  for  the  National  Regis- 
ter. 

To  answer  the  concerns  raised  in  these 
comments;  the  Department  of  the  In- 
tenor  has  added  a  new  i  S3.6  which  pro- 
vides for  the  annual  review  of  properties 
determined  eligible  by  the  Keeper  of  the 
National  Register.  The  .Advisory  Coun- 
'  cil  on  Hlstonc  Preservation  has  advised 
•the  Department  of  the  Interior  that, 
wherever  possible,  its  memorandums  of 
agreement  will  provide  for  the  formal 
nomination  of  properties  determined  eli- 
gible within  a  specif  tim.e  period.  Under 
the  new  {  63.a  the  Keeper  of  the  Na- 
tional Register  will  obtain  from  the  Ad- 
visory Council  on  Historic  Preservation 
information  on  decisions  made  concern- 
ing the  property  in  accord  with  a  memo- 
randum of  agreement  under  the  Ad- 
visory Council's  "Procedures  for  the 
Protection  of  Historic  and  Cultural 
Properties." 

If  there  is  no  memorandum  of  agree- 
ment, or  if  no  provision  has  been  made  in 
the  memorandum  of  agreement  for 
nomination  of  the  property  and  provided 
the  property  retains  the  characteristics 
which  made  it  eligible  for  the  National 
Register,  the  Keeper  of  the  National 
Register  will  request  the  agency  or  the 
State  Historic  Preservauon  Officer  as  ap- 
propriate, to  nominate  the  property  to 
the  National  Re^ster  within  six  months 
of  receipt  of  such  request. 

Accordingly,  notice  of  a  proposed  Part 
63  of  Chapter  I  of  Title  38  of  the  Code  of 
Federal  Regulations  is  hereby  given  and 
interested  persons  may  submit  written 
comments  on  or  before  October  21.  1977. 
However,  as  Federal  agencies  are  in  cur- 
rent need  of  definitive  guidance  on  deter- 
minations of  ellgibLllty,  the  following 
regulations  are  considered  to  be  adopted 
immediately  as  interim  regulations 
pending  final  publication. 

The  primary  authors  of  these  regula- 
tions are  Carol  Shull.  Historian,  and  Jan 
Thorman.  .Architectural  Historian.  Na- 
tional Register  of  Historic  Places,  Tele- 
phone 202-323-54S3. 

S3.I    PTirpoM  uid  muthontlcs. 
,93.2    D«tgrmln>aoa  or  eUgibiuty  ;>roe«ss. 

53.3  Proee<lures  ca  &•  &ppU«<t  wb«a 

agency  tad  tht  State  Historic  Pres- 
erratioa  Offlcv  t^n*  &  prop«ny  ts 
ellgt&lc. 

53.4  Othtr  prap«rtles  oa  wblcH  daterxnlna- 

tlons  of  ellgtbtllty  may  bm  msd*  by 
th«  StcrttAry  or  t&«  Interior. 

63.5  TtscLu.  RxcisTzx  publlcAtloa  oi  prop- 

•rtles  detcrminMl  «llgt&l«. 
83.9    H«Ttew  and  aooxtnatlon  of  properties 
detenslned  eligible. 

Amfomrrr:  Sec.  2(J£).  Historic  Sites  Act 
or    1933,    la   IT.S.C.   ■tests)     tl970e«l).  Sec. 


I01(»)(1K  H4tlonsi  Historic  Presemtloa 
Act  or  1966.  as  amenacd.  16  470(a)  (1) 

(1970  e<l).  Sees.  3(b)  and  ♦(:).  2.0.  1:593. 

§  63.1    Purpose  and  suiboritics. 

(a;  These  regulations  have  been  de- 
veloped to  assist  Federal  agencies  :n 
identifying  and  evaluating  the  eligibility 
of  properties  for  inclusion  in  the  Na-. 
tional  Rejisier.  The  regulations  e.Tplain 
how  to  request  determmauons  of  eligi- 
bility under  section  2(b)  of  Executive 
Order  11593  and  the  resulations  of  the 
■Advisory  Council  on  Hlstonc  Preser.-2- 
tlon  (38  C7R  Part  800)  for  implementa- 
tion of  sections  1(3)  and  2(b)  of  Execu- 
tive Order  11593  and  the  National  His- 
toric Preservation  Act  of  1968.  as 
amended.  Federal  agencies  request  deter- 
minations of  eligibility  in  considering 
historic  properties  on  lands  under  their 
jurisdiction  or  control  or  on  lands  to  oe 
affected  by  proposed  actions. 

§63.2    Determinattoa    of  eligibility 
process. 

Tht  Department  of  the  Interior  will 
respond  within  45  days  of  receipt  of  a 
documented  request  for  a  determina- 
tion of  eligibility  from  a  Federal  agency 
when  it  is  submitted  in  accordance  with 
the  following  regulations  and  Is  accom- 
panied by  documentation  that  clearly 
portrays  the  nature  and  significance  of 
the  property. 

(a)  The  agency  shall  consult  the  State 
Historic  Preservation  Ofdcer  as  the  first 
step  in  identifying  historic  properties  for 
information  concerning: 

(1)  Properties  listed  in  the  National 
Register. 

(2)  Properties  in  the  process  of  nom- 
ination to  the  National  Register. 

(3)  Properties  determined  eligible  by 
the  Secretary  of  the  Interior  for  listing 
in  the  National  Register. 

(4)  Any  other  available  information 
that  would  assist  in  identifying  prop- 
erties in  the  area  aflected  by  the  pro- 
posed action. 

(b)  If  the  State  Historic  Preservatisn 
Officer  has  Inadequate  information  U3 
document  the  presence  or  absence  of  his- 
toric properties  in  the  project  area,  the 
Federal  agency  should  refer  to  the  De- 
partment of  the  Interiors  criteria  for  the 
identification  of  historic  properties  and 
the  guidelines  for  level  of  documentation 
to  accompany  requests  for  determina- 
tions of  eligibility  for  inclusion  in  the  Na- 
tion Register  published  as  a  notice  in  the 
FzoexAi.  RzczsTza. 

(c)  T^e  agency  shall,  in  consultation 
with  the  State  Historic  Preservation  Offi- 
cer, apply  the  National  Register  Criteria 
for  Evaluation  contained  in  38  CTR  SO. 6 
to  aU  potentially  eligible  properties  that 
may  be  affected  by  the  proposed  action. 
If  a  property  appears  to  meet  the  Cri- 
teria and  the  State  Historic  Presentation 
Officer  agrees,  the  agency  should  follow 
the  procedures  in  !  53.3.  If  there  is  a 
question  whether  the  Criteria  are  met. 
the  agency  shall  complete  the  procedures 
Ln  J  63.3(d).  A  question  on  whether  a 
property  meets  the  Criteria  exists  when 
the  agency  and  the  State  Hlstonc  Pres- 
ervation OlJlcsr  disagree  or  when  the 
agency  determines  that  a  question  exists. 
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RUl£S  AND  REGULATIONS 


Tha  Deptrtatnt  of  ch«  Znttrlor  will  pro- 
vide reaeral  and  sptc^e  advlcs  coaeem* 
lux  Ui8  identl2!catlon  of  Ustoxie  proper- 
ties and  win  brine  to  t&e  attention  of  a 
Federal  agency  any  Information  received 
Iram  the  puMie  regftrding  potential  his- 
toric properties  in  the  area  affected  by 
its  plans  .or  projects. 

<d)  The  agency  shan  submit  a  letter 
of  request  for  a  determination  of  ellgl- 
^mty  with  a  description,  statement  of 
significance;  photographs,  and  a  map,  or 
a  sutescnt  In  accord  with  }  33J  below. 
If  appilcahie.  directly  to  the  Keeper,  of 
the  National  Register.  National  Park 
Service,  Department  of  the  Interior, 
Washingtan.  D.C.  20240.  If  available,  the 
opinion  of  the  State  Historic  Preserva- 
tisn  OfBeer  on  the  eligibility  of  the  prop- 
erty should  also  be  forwarded  with  the 
reciuest.- 

(e)  The  Keeper,  National  Register, 
will  respond  in  writing  to  the  agency^ 
request  within  45  days  of  receipt  of  a 
documented  request  submitted  in  accord 
with  }  63.2(d)  of  these  procedures.  If 
the  opinion  of  the  State  Historic  Pres- 
ervation Ofllcer  is  not  Included  with  the 
request,  the  Keeper  of  the  National  Reg- 
ister wUl  provide  to  the  State  Historic 
Preservation  OlSeer  a  copy  of  the  request 
and  will  ask  for  ills  opinion  on  the  prop- 
erty. If  the  Keeper  does  not  receive  the 
State  Historic  Preservation  OfBcer's  re- 
sponse within  three  weelcs  of  the  State 
Historic  Preservation  OiScer^  receipt  of 
a  letter  from  the  Keeper  requesting  aa 
opinion,  the  Keeper  will  proceed  with, 
the  determination  and  will  Inform  the 
agency  that  the  State  Historic  Preserva- 
tion OClcsr  did  not  give  an  opinion.  ZI 
the  Keeper  of.  the  National  Register-  de- 
termines that  documentation  submitted 
With  the  request  is  not  sufflclent  to  make 
a  professional  evaluation  of  the  signifi- 
cance of  the  property,  he  will  advise  the 
agency  in  writlx^  of  the  additional  in- 
formation needed.  T^e  Keeper  of  the 
National  Register  will  respond  to  the 
agency's  request  within  45  days  of  re- 
ceipt of' documentation  on  the  property 
requested  by  the  Keeper. 

§  63.3  Procedum  to  be  applied  whea 
th«  Agency  aad  Suie  Historic 
PrvMrrauoa  Officer  a^ree  a  property 
is  ejjgihleb 

II  diirlng  the  consultation  described  2a 
!  63J!(c} .  both  the  agency  and  the  State 
Historic  Preservation  Officer  agree  that 
a  property  meets  che  Criteria,  the  Fed- 
eral agency  or  the  State  Historic  Preser- 
vation Officer  shall  forward  to  the 
Keeper  of  the  National  Register  (a)  a 
letter  signed  by  the  agency  stating  that 
the  agency  and  the  -State  Historic  Pres- 
ervation Officer  agree  that  the  property 
is  eligible  for  inclusion  in  the  National 
Register,  and  (b)  a  statement  signed  by 
the  State  Historic  Preservation.  Officer 


that  in  his  opinion  tha  property  la  eli- 
gible for  the  National  Register.  Zither 
the  letter  or  tha  statemcst  must,  con  tain 
substantive  information  on  the  property. 
<Tii?iiiri<ny  %  deserlptloa.  specific  bound- 
axles,  iu  Tlgnlflranre  under  National 
Register  cntezla.  and  an  explanation  of 
why  tha  property  la  eligible  for  listing 
hi  the  National  Register.  The  Keeper  of 
the  National.  Register  shall  give  wrtttexi 
notice  of  his  determination  to  both  tha 
agency  and  the  State  Histcne  Preserva- 
tion Of&cer  within  10  working  days  of 
receipt.  If  the  property  has  not  been  ac- 
curately identified  and  evaluated,  ttie 
Keeper  will  inform  the  agency  and  tha 
State  Historic  Preservation  Officer  within 
10  working  days  and  will  recommend 
that  the  agency  follow  the  process  set 
forth  at  f  83 J2.  Notwithstanding  such 
recommendation,  the  Federal  agency  or 
the  Keeper  of  the  National  Register  may 
consider  the  property  eligible  for  the 
purpose  of  obtaining  the  Advisory  Covm- 
eil  on  Historic  Preservation's  comments. 
Documentation  concerning  properties 
.  determined  eiiglble  for  the  National  Reg- 
ister shall  be  kept  on  file  by  the  agency 
and  the  State  Hlstorle  Preservation 
Officer. 

S  63.4  Otiier  properties  on  whidi  deter* 
miiiauotH  of  eligibilttT  may  b«  made 
by  the  Secretary  of  the  Interior. 

(a)  Keeper  of  the  National  Reg- 
ister will  make  determinations  of  eligi- 
bility on  properties  nominated-  by  Fed- 
eral agencies  under  section  2(a)  of  £hc- 
eeutive  Order  11593  prior  to  returning 
the  nominations  for  stuh  properties  to 
the  agency  for  technical  or  professional 
revision  or  because  of  procedural  re- 
quirtsnents.  Such  determinations  of  eli- 
gibility will  be  made  only  If  sufficient  in- 
fozmatiun  exists  to  establish  the  signifi- 
cance of  the  property  and  its  eligibility 
for  the  National  Register. 

(b>  Any  property  or  district  removed 
from  the  National  Register  for  procedur- 
al deficiencies  in  the  nomination  and/ 
or  listing  process  shall  automatically  be 
considered  eligible  for  Inclusion  in  the 
National  Register  without  further  action 
'and  will  be  published  as  such  in  the 
Ftsoaz.  RzosTZs. 

(c)  If  necessary  to  assist  in  the  pro- 
tection of  historic  resources,  the  Keeper, 
upon  constdtatlon  with  the-  appropriate 
State  Historic  Preservation  Officer  and 
concerned  Federal  agency,  if  any.  may 
determine  properties  to  be  eligible  for 
listing  in  the  National  Register  under  the 
Criteria  esUbllshed  by  36  CFR  Part  60 
and  shall  publish  such  determinations  in 
the  Frsziui.  Rzcxsrzx.  Such  determina- 
tions may  be  made^thout  a  specific  re- 
quest from  the  Federal  agency  or,  in  ef- 
fect, may  reverse  findings  on  eligibility 
made  by  a  Federal  agency  and  State  His- 
toric Preservation  Officer.  Such  deter- 


minations win  be  made  after  an  investi- 
gation and  an  onsite  inspection  of  th^ 
property  m  question. 

§  63.5    Federal  Register  publication  of 
properties  detenniaed  eligible. 

La  addition  to  written  notice  to  the 
Federal  agency  and.  the  State  Historic 
Preservation  Officer,  public  notice  of 
properties  determined  eligible  for  the 
National  Register  will  be  published  in 
the  Ftstajo,  Rzcisxra  at  regular  intervals 
and  in  a  cumulative  -^rirmai  edition  usu- 
ally issued  in.  February.  Detenninations 
In  accord  with  }  63.3  will  be  identified 
with  an  asterisk. 

§  63.6    BevieMT  and  nomination  of  prop- 
erties determined  ttleible. 

The  Keeper  of  the  National  Register 
will  conduct  an  annual  review  of  the 
condition  of  properties  determined  eli- 
gible for  the  National  Register.  The 
Keeper  of  the  National  Register  will  ob- 
tain from  the  Advisory  Council  on  His- 
toric Preservation  information  on  deci- 
sions aaade  concemmg  eligible  proper- 
ties in  accord  with  memorandum  of 
agreement  under  the  Coiincil's  "Proced- 
ures for  the  Protection  of  Historic  and 
Cultural  Properties'*  (36  CFR  Part  300). 
If  there  is  no  memorandum  of  agreement 
or  If  no  provision  has  been  made  tn  a 
memorandimi  of  agreement  for  nomina- 
tion of  an  eilgibie  property  and  if  the 
property  retains  the  characteristics  that 
made  it  eligible  for  the  National  Regis- 
ter, the  Keeper  of  the  National  Register 
will  take  the  following  steps: 

(a)  For  a  property  owned  by  a  Fed- 
eral agency,  or  under  the  jurisdiction  or 
control  of  the  agency  to  the  extent  that 
the  agency  substantially  exercises  tl:e 
attributes  of  ownership,  the  Keeper  of 
the  National  Register  will .  request  the 
Federal  agency  to  nominate  the  property 
to  the  National  Register  wiLhin  si:: 
months. 

(b)  If  the  property  is  not  under  Fed- 
eral jurisdiction  or  control,  the  Keeper 
of  the  National  Register  will  request  that 
the  State  Historic  Preservation  Office 
nominate  the  property  to  the  National 
Register  within  si.t  monhs. 

(c)  If  the  Keeper  of  the  National  Reg- 
ister determines  that  a  property  has  lost 
the  characteristics  that  made  it  eligible 
for  the  National  Regater,  he  wiU  inform 
the  State  Historic  Preservation  Officer 
and  the  Federal  agency  and  remove  the 
property  from  the  list  of  eligible  prop- 
erties. 

Dated:  September  8,  1977. 
.-Approved: 

Wn.T.TAM  J.  WiirLAK. 

Direeior,  National  Park  Sgrvics. 
ITS.  Doc.r7-27215  Filed  9-:t>-r?;8:43  aa] 
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APhtilUlA  il 


NOTICES 


.DEPARTMENT  OF  THE  INTERIOR 

Nationai  Park  Servic* 

NATIONAL  REGISTTEH  OF  HISTORIC 
PLACES 

Publication  Guidelin«s  for  Level  of  Ooeu- 
mentation  to  Aceomoany  Requests  for 
Oeterminations  of  □igibility  for  lndu> 
sion  in  Nationai  Register 

AGENCY:  National  Park  Service.  In- 
tenor. 

ACTION:  Guideliaes  for  Level  at  Docu- 
mentatioQ. 

SUMMARY:  T^ese  KUldelinea  provide 
information  on  the  level  oi  documenta- 
tion to  accompany  requests  tor  determi- 
nations of  eiiglbilitr  for  Incltision  in  tbs 
National  Register  of  Historic  Places. 

EFFECTIVE:  Immediately. 

ADDRESS:  For  further  Information 
contact  Dr.  WUllam  J.  Murtagh.  deeper 
of  the  National  Register.  Office  of  .Arche- 
ology and  Historic  Preserratlon.  National 
Parle  Service.  Deparonent  of  the  Inte- 
rior. Washington,  D.C.  20240  (202-523- 
S06S) . 

supplz:jent.vry  information: 

These  guidelines  are  being  published 
contemporaneously  j^ith  the  interim 
rulemaJcing  for  38  CFR  Part  83 — Na- 
tional Register  of  Historic  Places.  De- 
terminations of  Eligibility  for  Inclusion 
in  the  National  Register.  These  guide- 
lines were  Issued  Initially  as  Anpendices 
A  and  3  of  the  proposed  36  CFR  Part  63, 
vhich  was  published  in  the  Fssexal  Rzs- 
rsTsx  for  comment  on  April  2T.  1978, 
Comments  were  received  on  the  draft 
regiilatioQs  and  chose  comments  are  dis- 
cussed in  the  Introduction  to  the  final 
rulemaJcing  for  38  CFR  Part  33, 

Comments  received  on  the  guidelines 
concerned  the  amount  of  information 
required  for  the  Department  of  the  In- 
tenor  to  make  a  determination  of  eligi- 
bility on  a  propertyrA  determination  of 
eligibility  is  made  on  the  basis  of  a  de- 
scnption.  statement  of  significance, 
maps,  and  photograplis  of  a  property.  Al- 
though these  guidelines  provide  a  general 
standard  for  evaluating  properties 
against  National  Register  criteria,  a  de- 
termination can  be  made  on  the  basis  of 
less  irionnation  than  is  recommended  in 
these  guidelines  in  some  cases.  An  intro- 
ductory explanation  has  been  added  to 
the  guidelines  which  emphasizes  that, 
although  each  category  of  information  is 
necessary  to  evaluate  properties,  many 
categories  reqvilre  only  a  very  brief  state- 
ment. In  addition,  much  of  the  advice 
concerning  documentation  applies  to  a 
speujrfc  olassiflcation  of  properties.  For 
example,  for  ircheological  sites,  the  de- 
scription ("VTD  required  would  contain 
only  the  information  In  VILB.  Federal 
agencies  shoxild  also  coordinate  closely 
with  Stat*  Historic  Preservation  OfHcers 
concerning  the  lands  and  depth  of  in- 
formation necessary  to  evaluate  prop- 
erties. 

Comments  on  Appendices  A  and  2  have 
been  considered  and  incorporated  as  ap- 
propriate. The  Department  of  the  Inte- 
rior has  determined  that  these  guidelines 


should  be  published  In  the  Funuu.  Rze- 
isTzx  to  assist  Federal  agencies  in  iden- 
tifying and  documenting  historic  prop- 
erties as  part  of  their  responsibilities 
under  the  National  Historic  Preservation 
Act  of  1968.  as  amended.  16  U.S.C.  470 
(aXl)  (1970  ed.).  Executive  Order  11953: 
the  Environmental  Policy  Act  of  1969 
(Pub.  L.  91-291:  16  U.S.C.  491  a-l) .  The 
Department  of  the  Interior  recommends 
that  Federal  agencies  use  these  guide- 
lines in  documenting  historic  properties 
and  in  requesting  determioauons  of  eli- 
gibility as  part  of  their  project  or  pro- 
gram planning  responsibilities.  Because 
the  Department  has  determined  that 
they  are  guidelines,  and  not  regulations, 
they  will  appear  in  the  TtaaiAX.  RcczsTza 
but  not  in  the  Code  of  Federal  Regula- 
tiotis. 

These  guidelines  are  developed  under 
the  general  authority  of  the  National 
Register  of  Historic  Places  program  as  it 
appears  at  section  2(lc)  of  the  Historic 
Sites  Act  of  193S.  IS  n.S.C.  484(k)  (1970 
ed.J.  and  section  101(a)(1)  of  the  Na- 
tional Historic  Preservation  Act  of  1966. 
as  amended.  18  U.S.C.  470(a)(1)  (1970 
edJ  and  sections  3(b)  and  3(f)  of  Execu- 
tive Order  11S93. 

Gxnoztsra  ro%  Ixna.  or  OocTMZMTATioir  to 
AccoM7*jrr  SzQVKSTs  roa  DcmMzzrAtioxs 
or  SucaiLxrr  fob  Imclsszok  at  rsr  Ka- 

TIOKAL  HXCXSTXa 

T^n*  ngulatlons  provide  standards  to 
vhicix  ?edtr»l  aganciea  tn»f  fin  in  ta* 
preparatloa  of  iHm  butc  docimi*ntacion 
(deacrtptloo.  staumvne  oi  significance,  maps 
uid  ptiotograptia.  and  Ui«  opinion  at  tb* 
Scat*  Historic  ?r»serracion  OSctr)  naceaaary 
to  r.-aluaia  tn«  eUglOUlty  ror  t&*  N'aUonmi 
lUgutir  of  dlscncts.  sites,  buildings,  stmc- 
tur«3.  and  objacu.  Wbtra  poastbl*  tuts  docu- 
mentation snouid  b«  pr«par«d  by  professton- 
aU  lu  tA«  flalds  of  bUtory.  architacrmi  Ms- 
tory.  arc&ltactura.  and.  arenaology.  Aitiiougn 
in  soma  cases  a  datarmlaatlon  of  eligibility 
can  b«  mad*  on  le»  inXonnation.  tna  Oa- 
partmant  of  tha  Interior  racoounends  tbasa 
gutdallnes  aa  a  taneral  standard  Tor  tHa 
amount  and  iclnds  of  documentation  neces- 
sary to  tvaluat*  properties  against  t&a  Ka- 
tlonal  Register  criteria.  T&a  categories  of  In/- 
rormatlon  bare  are  tiiosa  required  tar  nomi- 
nation of  properties  to  tbs  >fatlonai  Regis- 
ter. Oocumentatlon  submitted  witb  deter* 
minwtlon  of  eUglbUiry  raquesci  may  b«  re- 
corded on  Nationai  Regutar  nomination 
rorms.  altbougb  such  forms  are  not  ra- 
qtUred.  If  tbe  Information  on  tb*  property 
iias  bean  compUed  tbrougb  a  survey,  tb* 
agency  sbould  submit  tb*  surrey  report  as 
part  of  tb*  documentation.  Inlorsiation  in- 
cluded in  tb*  surrey  report  or  in  otber 
material  need  not  b*  recorded  is  tbe  for- 
mat suggested  ux  tbes*  guideilnes.  A*  long 
as  tb*  baste  categories  of  information  ar* 
provldad.  tb*  agency  may  us*  any  format  for 
submitting  tbls  documentation  vblcb  it 
Snds  convenient.  Sacb  category  sbould  b* 
provided  1 

I.  R*q\icst  for  determination, 
n.  PropartT  name. 
IZX.  Location. 

r7.  OasslAcatlon:  district,  sit*.  buUdlng. 
structure,  or  object. 
V.  Ownersblp. 

VT.  Raprea«atatton  In  Sztstlng  Surreys, 
vn.  Description. 
VTC  Signmcance. 
DC  BtbUograpby. 

X.  Geogr»pblcal  Data.  Maps,  snd  Acreage. 
JO.  Pbotograpbs. 


XH.  Indlvldual(s)  eomplUng  documenta- 
tion. 

SS.  Opinion  of  tbe  State  Blstorlc  Pr«s«r- 
vaeion  Officer. 

Many  of  tbas*  caugorlas  require  only  a 
Tery  brief  natement.  Special  sctenuon 
•bould  be  jiven  to  vn.  Description  and  vm. 
Significance.  Uucb  of  tb*  guidance  under 
vn  and  VIZZ  appUes  to  a  speclfle  -"niOci- 
tion  of  resource.  Kot  all  tbls  informAiion  is 
required  for  eacb  dasslAcaUon  (building, 
•it*,  district,  structiuv,  object). 

I.  RzQCTCST  rot  OmaucBf  ATioM 
or  EuezBajTr 

Tb*  nam*  and  address  of  tbe  agency  and 
tbe  agency  official  msning  tbe  request  sbouid 
appear  in  tb*  l*tt*r  of  request  or  as  part  of 
tb*  doctmuntation.  Communities  request. 
Ing  det*rmtnaciona  of  eUgibillty  In  accord 
«ritb  tbe  "Snvtronmental  Renew  Procedures 
for  Community  Development  31oeIc  Grant 
Program"  (24  CTR  54)  sbould  certify  tbat 
tb*  request  is  mad*  as  part  of  planning  for 
a  community  deveiopment  blocJc  grant  proj- 
ect. 

a.  PSOPOTT  KaXT 

A.  Historic  Vcm*.  I.  Original  owner  or 
buUdar. 

2.  SigniAcant  persons  or  events  associated 
wttb  tb*  property. 

3.  Innovattva  or  unusual  characteristics  of 
tb*  property. 

4.  Aceapt*d  professional,  sdentlfle.  tecbnl- 
cal,  or  traditional  names. 

3.  Common  Yam*.  Tbls  Is  tbe  nam*  by 
wbleb  tb*  property  is  Icnown  locally. 

C.  ArehMolovieal  Site  Sam*.  Arehc«loglcat 
sites  are  {eneraUy  named  for  project,  a 
nearby  geograpnic  Teature.  an  aspect  of  cul- 
tural significance,  tbe  owner  of  tbe  property, 
etc.  Por  an  srcbeological  sit*  vitb  no  zam*. 
us*  tb*  numbering  system  m  us*  in  tb* 
Scat*.  T^*  Stat*  site  number  should  liso  "^e 
app«nded  to  tb*  designation  of  a  named  sit* 
for  eross-referenc*  purposes, 

IB.  LOCATXOX 

Include  tb*  number  and  tb*  nam*  of  tb* 
street  or  road  on  wbicb  tb*  property  is  lo- 
cated. IT  tb*  road  ba*  a  number  ratber  tban 
a  name.  Indlcac*  wbetber  it  is  a  ~«d«ral. 
Stat*,  or  country  road.  If  i  prop*; C7  does  not 
bave  a  dpecldc  address,  glv*  tbe  names  of  tb* 
nearest  roads.  ?or  rural  properties  and  otbers 
witbout  speeUie  street  addresses,  precis*  loca. 
tion  may  b*  specified  by  indicating  tbe  sid* 
of  tb*  road  (Nortb.  South.  Zast.  or  West) 
and  exact  dlstanc*  from  nearest  tntersectloa 
(Nortb.  Soutb.  £ast,  or  West) .  IX  a  property 
is  rural  and  in  tb*  Ticlnicy  of  a  town  or  city, 
tbls  sbould  b*  indicated.  In  tbe  cas*  of  a  bis- 
tone  district  or  similarly  complicated  prop- 
erty, inclusive  itreet  address  numbers  for  a:l 
tb*  properties  wttbls  tbe  district  sbould  b* 
given. 

IV.  ntssmcATioir 

Cateyorits.  Classify  tb*  property  in  tb* 
appropnat*  category  if  poastbl*.  If  It  Is  un- 
clear wbat  category  U  approprlat*,  tbls 
sbould  b*  indicated.  Agencies  may.  for  exam- 
pi*,  request  assistance  In  determining 
wbetb*r  properties  sbould  be  considered  in- 
dividually or  togetber  as  a  district. 

1.  A  "dlstrlcr*  is  a  seograpblcally  definabl* 
area,  urban  or  rural,  possessing  a  significant 
concentration.  llnJcage  or  continuity  of  slt«s. 
buildings,  structures,  or  objects  vbicb  ar* 
unlt*d  by  past  events  or  aestbetlcally  by  plan 
or  pbTSleal  development.  A  district  may  also 
b*  comprised  of  individual  elements  vblcb 
ar*  separated  scograpbicaily  but  are  llnxed. 
by  aasoclatlotu  or  history. 

2.  A  "sit*"  la  tb*  location  of  a  significant 
event,  a  preblstorle  or  blstorlc  occupation  or 
actlTlcy.  or  a  buUdlng  or  structur*  vbetber 
standing,  rumed.  or  vanished,  vbere  tb*  ioca- 
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Mam  tiMtX  aalatattH  Stttottoii  or  uctM»» 
lofleai  T«iu«  rttmrdlm  ot  t&a  Talu*  oT  wr 

3.  A  "^tUldlac"  U  ft  itraetun  er»«utf  ta 
tUtltar  AST  ^ora  of  anman  acunty  fucti  u  » 
&OUM.  bam.  ciiureii,  or  •true» 

tun.  "SulldlAKB"  3i»r  r*itr  M  »  h  utortoUy 
riuud  ccapiu.  tucii  u  »  eou7t&o\u«  uuX 
j*U  or  a  &OUM  4Ad  bam. 

«.  A  "imaccur*^  u  a  worJc  mada  up  at  la- 
:«rdtpaad«nt  and  laumlatMl  parts  is  a  d«A> 
nita  patson  or  orgmotzation.  Coasmietad  &r 
It  u  ottaa  aa  «aclsa«flag  projact  larg* 
is  '-^ 

S.  AS  "Object"  1«  a  matarlal  thtay  or  fuse* 
uonal.  aaataatle.  eaicnraJ.  liixtorlcal.  or  ssi- 
•atiAs  7«lu*  taAt  aay  tM.  by  utora  or  da* 
tigtu  moTaiUa  yat  jaiatad  to  a  spadfie  sattlag 
or  esTtroasMat.  / 

a.  Soma  propcrttas  m»j  t>a  moat  properly 
cUaaUlatl  wttUs  two  or  saor*  of  t&a  atta^orlas 
giTca  aboT*. 

T.  UWKI  laMTT 

Glra  Uia  nama  of  t&a  owBcr  of  tba  prop- 
erty.   latUcsta-  naultlpla   ovncrstilp'*  for 

(Ucrlcts. 

7T-  a0UAUI  iakZIOV  3f  ZSSZOf  O  SOVZTS 

Ideatiry  local.  SUta.  or  Tedcral  Jltstorla  r»- 
loarea  lurrays  Ui»t  Inciuda  or  raftr  to  ttia 
property  la  quastloo.  Iscluda  naau  of  surrey, 
data,  asd  panoa  or  orgaalzatloa  taat  cea- 
ductad  t:ia  surrey.  Tedarml  3mttwj%  ottxcr  thAa 
t&a  Matloaai  Ra^tar  Induda.  but  ara  not 
limited  to.  tlsa  Historic  Amarleaa  Buildlags 
Surray.  t2ia  Historic  Amerlcaa  Sagtnecrlac 
Hacord.  aad  *Jia  ^TaUonal  Surrry  of  Historic 
Sltaa  aad  Buildings  (Nailonai  Historic  Lasd- 
marks  Program). . 

rsL  otaeajTTZOM 

Dascrlptloa  of  t&a  pbyalcai  appeanaca  aad 
condition  of  a  property  13  Imporuat  la 
maklag  aa  accurate  uscssment  of  Its  slgnt- 
flcaaca.  To  be  Tiacful.  t&a  daacrlptloa  of  t&a 
property  s&o\iid  use  appropriate  professional 
tarrainology  aad  s&ould  be  coactse.  faenul. 
detailed,  aad  ma  organized. 

A.  Buildings,  stracTures,  or  obieeU  «M'wiH 
b«  described  in  detail.  Marcus  W&lSen's 
"American  Arc&ltecturs  Since  17»*-A  Gulda 
to  t&e  Styles-  (Tlie  MJ.T.  Prvsi.  Cajnbrldga. 
1969)  provides  a  naadard  guide  to  Asier« 
lean  arc&ltectnral  styles  and  s&oxild  ba  eon- 
suited  w&ea  quesaons  of  terminology  ansa. 
If  loeai  terms  or  styles  are  used,  t&ey  s&oold 
b«  accompanied  trr  a  desertption  or  explana- 
tion. Tmqua  details  or  unusual  features 
s&ould  ba  pointed  out  aad  s&ould  ba  Tlalbla 
in  t&a  accompanying  p&otogixp&a.  'Hia  de- 
scription ot  a  building  a&ould  Include  the 
followtng  Idnds  of  informatloa  Tr&er»  ap- 
pUcable: 

1.  Zlnd  of  structure  (dTreUlBC>  chwnh, 
eommercial.  etc) . 

2.  Building  ptacameat  (detac&ed.  row.  etc) . 

3.  General  c&aracterlstlcs: 

a.  Orerall  a&apa  or  piaa  (rectaagte,  ell, 
etc.). 

b.  dumber  of  stories. 

e.  Number  of  Tcrtlcal  divisions  or  bays. 

d.  Constroctlon  materials  (bncX  frame, 
stone,  etc)  aad  vail  ftiiab  (typ*  of  bond^ 
eourstng.  s&lngle.  etc.). 

e.  Hoof  abapa  (gable,  hip.  abed,  etc.) . 

4.  Speelfle  Peatureo— location,  number,  and 
appearance    of:     (a)     Pore&ea  (Terandas, 
stoopft,  attac&ed  s&eda,  etc.).  (b)  -vlcdows;. 
(c)  doors:  (d)  e&lmneys;  (e)  dormers. 

5.  Importaat  deeoratlre  elements. 
S.  Significant  Interior  features. 

7.  Number,  type,  aad  loeatloa  of  out- 
buildings, as  well  aa  dates,  if  known. 

8.  Ot&cr  manmade  elements  (roadways, 
^ntemporarf  structures,  landscaping  Is- 
eludcd  wtt&in  t&a  area) . 

9.  Information  on  moved  properties:  (a) 
Date  of  move;  (b)  descriptions  of  original 


asl  present  locations;  (c)  ■■glaniflnw  ot 
taa  etfeot  of  t&e  more  oa  t&e  &lszone  Is- 
tegrtty  of  t&a  property. 

10.  Zaown  alterations  or  r&ang<s  to  t&» 
property  over  time  and  cates  if  available. 
A  restoratloa  la  eonsldered  an  aiUration  even 
if  as  attempt  iias  been  made  :o  restore  t&e 
property  to  its  oAglsal  :arm.  Is  cases  in- 
volTtnc  ausicfoua  alterations  it  vould  ba 
baipful  to  Include  a  loor  plaa  wi£&  t&e  sub- 

11.  Guidance  Is  compiling  information  on 
IsdusuiaX  or  engineering  structures  may  b« 
obtained  by  consulting  t&e  Historic  Americas 
Snglseerlng  Record.  National  ?ax]c  Service. 
Department  of  t&e  Interior.'  Waslxlngton.  O.C. 
20240. 

3.  Axeiieologieal  xite  descriptions  should 
Include  t&e  foilowis^  isformaooa: 

1.  Slta  type  (e.g.,  midden.  rocJcs&elter.  2aita 
scatter.  &lstone  factory,  etc) . 

2.  A  description  of  t&e  site  Including  ita 
Immediate  enrlronmeat,  using  standard 
are&eologlcal  terminology.  If  local  terms  are 
used,  t&ey  s&ould  be  de^ed.  T&e  following 
data  s&ould  ba  included. 

%.  Boundaries  of  t&a  .slta  and  met&ods  by 
wblca  t&esa  boundaries  &ave  been  defined. 

&.  Usmedlateiy  surrounding  enviioa- 
mant.  bot&  as  It  probably  waa  w&en  t&e  slta 
was  is  use  anil  as  it  is  today. 

c  Any  disrupting  influences  ( urban  derel- 
opaient,  toads,  agriculture)  at  worlc  on  or 
Immediately  around  t&e  slta. 

d.  Descriptions  (or  summaries)  of  toowa 
data  on  Internal  c&aracterlstlcs:  s&atlgra- 
p&y,  artifact  classes  and  t&elr  dlstxtbution. 
structural  remains,  etc 

».  ^cnt  and  aarure  of  any  excavation, 
testing,  surface  collecting,  etc. 

£.  Descriptions  of  any  standing  or  ruined 
structures  or  buildings  t&at  mlg&t  b«  of 
are&ltectural  or  &lstorle  Importance. 

3.  A  list  of  pertinent  previous  lareatiga- 
tlons  a  t&e  site.  If  any,  Indlcacing  dates,  in- 
stitutions, or  organizations  responsible,  and 
bibUognpbic  references. 

4.  QuaUty  and  intensity  of  surrey  t&at  re- 
sulted in  recording  t&e  site:  any  limitations 
^>M«  niay  impose  on  t&a  data  available  Tor 
purposes  of  evalu  talon. 

C.  Historic  site  dcacnpflonj  s&ould  Include 
discussion  of  t&e  present  condition  of  t&e 
site  and  Its  environment.  T&e  integrity  of  t&a 
site— t&e  degree  to  -  wblc&  t&e  setting>  Is  a 
visual  reminder  of  t&e  events  and  activities 
t&at  took  place  t&cre  —Is  very  Important  and 
«ti'T"l't  be  t&oroug&ly  discussed  is  t&a  sub- 
mission. 

D:  Dlitriet — I.  XrcAlteetural  cTid  hiatorie 
iiatTict  descriptions  s&ould  include  t&e  fol- 
lowing Unds  of  information,  as  appropriate: 

a.  General  description  of  t&e  :iacural  and 
manmada  elements  of  t&e  district:  struc- 
tures, buildings,  sites,  objects,  prominent 
geograp&ical  features,  density  of  drrelop- 
raent. 

b.  General  description  of  types,  scyles.  or 
periods  of  ajc&itecture  represented  is  t&e 
district:  scale,  proportions,  materials,  color, 
decoration,  mrlmians&ip,  design  quality. 

c.  General  p&ystcal  relationships  of  build- 
ings to  eac&  ot&er  and  to  t&e  environment: 
facade  lines.  sBeet  plans,  squares,  open 
spaces  structural  density,  plantings,  impor- 
tant natural  features:  c&anges  in  t&e  rela- 
tlons&lps  over  time.  Some  of  t&ls  Information 
may  be  provided  on  a  slcetcb  map. 

d.  Geceral  deacrlptlon  of  the  distrlet  dur- 
ing t&e  p«nod(s)  woen  it  ac&ieveo.  signifi- 
cance. 

e.  Building  types  found  Ln  district:  com- 
mercial, residential,  etc.:  present  and  original 
uacs  of  buildings  and  land. 

f.  Geceral  condition  of  buildings:  restora- 
tion or  rebabUltatlon  activities,  aiterataczis. 

g.  Approximate  number  of  buildings  in  dis- 
trict or  a  good  Indication  of  size  of  district. 

&.  Intrusions:  include  ratio  and  size  of 
Intrusions  compared  to  t&e  number  of  build- 
mgs  wit&ln  t&e  district. 


L  Qualities  t&at  aada  3te  district  dlf  uaet 
from  Its  surroundings. 

j.  A  list  of  iignlicant  pivotal  biiildln;! 
wit&is  t&e  district,  vit&  snort  dcscripuons 
V tiers  appropriate. 

Precise  verbal  boundary  description: 
streets,  property  J  af s.  IncluslTe  street  ad- 
dresses, geograp&ical  reatures.  etc.  -vnicn 
separate  t&e  district  Irom  its  surroundings. 

1.  If  t&e  district  also  ^as  quaaties  of  an 
arc&eological  nature,  t&e  information  Ladi- 
cated  under  4  below  abould  be  provided. 

2.  ;mltutr'.ai  district  descriptions,  tn  addi- 
tion to  t&e  infarmatioa  listed  a&ould  in- 
clude: 

a.  General  descripuos  of  t&a  tndustr.al 
aetlTltlea  and  processes  •along  place  wit&in 
t&a  district,  important  natural  and  geo- 
^ap&ical  features,  power  sources: - 

b.  General  description  of  original  ma- 
chinery still  in  use;  and/or 

c  General  description  of  linear  systems 
wit&ln  district  (canals,  railroads,  roads)  and 
tnelr  terminal  points  with  approximate 
lengt&  and  wldt&  of  area  to  be  eacompaised 
m  district. 

3.  Rural  district  descriptions.  In  addition 
to  t&e  Iziformatlon  listed  above,  s&ould  in- 
clude: 

a.  General  description  of  ;eo«ra?hy  sad 
topographical  features  (valleys,  vistas.  etc.) 
chat  convey  a  sense  of  cohesiveness:  and/ or 

b.  General  description  of  the  outbuildlni^ 
and  ot&er  "examples  of  vernacular  niral  ar- 
c&ltecture  wit&m  distrlet  boundaries. 

4.  Archeologicai  dUrriat  descriptions . 
s&ould  include: 

a.  General  description  of  the  natural  and 
manmade  elements  of  the  district:  struc- 
tures, buildings,  sites,  objects;  prominent 
geograp&ical  features,  density  of  develop- 
ment. 

b.  A  statement  of  the  date.  leveL  and  Iclnd 
of  arc&eologlcal  surrey  t&at  has  been  dons 
In  t&e  district. 

c.  .K  list  of  archeologlcal  properties  Trtthia 
the  district,  including  their  locations.  Data 
on  mdlTldual  sites,  as  required  by  settlon 
VTZ.  3.  should  be  appended. 

d.  A  statement  of  the  cultural,  historic  or 
other  relationships  among  t&e  sites  xtthlu 
the  district  tbat  mal:e  the  district  a  cchestre 
unit  for  inreatlgatlon. 

e.  A  summary  of  tSe  nature  and  lerel 
damage  the  sites  -within  the  district  hare  re- 
ceived or  are  receiving. 

f.  A  Statement  of  the  extent  to  w&ich  the 
Interslte  relationships  that  give  the  di.?inct 
its  cohesion  remain  intact. 

vm.  sic:TmcA>fcs 

A.  Summery  statement  of  signiAca^ice.  A 
statement  of  signiflcance  identides  qualities 
of  the  property  that  may  maJte  It  eligible  for 
listing  m  the  National  Resiscer.  K  concise 
opening  paragraph  summanzing  :&e  pomble 
importance  of  t&e  property  being  coaaiaered 
sbould  be  followed  by  a  more  detailed  ac- 
count of  the  events,  peraonailties.  preblstcrlc 
or  historic  occupations,  or  activities  associ- 
ated with  the  property.  This  concise  history 
of  the  property  should  be  directed  to  t  whole 
property,  rat&er  t&an  some  functional  seg- 
ment. Thus.  It  Is  Inappropnate  to  discuss  a 
mound  and  not  an  associated  village,  burial 
area,  etc  or  to  submit  a  ."touse  and  not  the 
associated  outbuildings,  etc 

.i  statement  of  significance  should  attempt, 
to  relate  the  property  to  a  broad  ^.lstoncal. 
architectural,  arc&eologlcal.  or  cultural  con- 
text: local,  regional.  State,  or  r.atlonal.  For 
e.rample.  if  a  community  has  a  number  of 
neighborhoods  •»1ta  the  same  or  similar 
qualities  «s  the  one  being  eraiuated.  t&is  in- 
formation should  be  included  in  ihe  docu- 
nentauon.  .Any  quoted  material  fhicn 
appears  in  t&ls  leetlon  or  the  description 
should  b«  footnoted.  Quotations  taken  out 
of  context  must  faithfully  represent  '.he 
meaning  of  :he  original  source.  Suppiemec- 
tal  information,  such  as  newspaper  articles. 
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letters  (rom  pro^e&slooAi  butorlAU.  aretil« 
leeu.  arc&lt«ccursi  ^latonajis.  or  areiiaolo- 
?uu.  etc..  m*r  Aiso  b«  submined  u  appro- 
pn»M.  T^e  tuteiaent  ot  ii^ntAcAac*  (or 
propcrttes  UiftC  »r»  ieu  t:a»a  SO  re»ra  old: 
cnoved:  reeotutructed:  cemeteries  tad  stat* 
ut«s:  tiirc&plAces;  primarily  cosiinemor*Uve 
in  OAture:  or  owned  or  used  by  reltsioxts  La>_ 
-sutucioos  tbotiid  kddresa  cne  specific  ezcep-' 
ttoaj  MC  :ort&  la  Uie  Nfttloa*!  Jleguter 
cntertA. 

B.  Periodd)  and  ^rea(j)  of  *i^ifieane€. 
IdentUT  tbe  kre»(«|  4ad  p«rlod(t)  wtUi 
whicb  the-  property's  u^Uleaac*  is  usocl- 
»ted.  This  a«y  mcaa  date  oX  coastruetloa. 
siAjor  ftltermUoas.  or  tsociAtlon  vtta  ma  la- 
dlTiduAl.  ercnt.  or  culture,  etc  Tor  torn* 
M'cheolofleal  properties,  ewlgnment  to  s  verr 
Kener«i  taa*  period  or  periods  na*y  b« 
suAelent. 

Tbe  rollowtoc  sreu  of  styntllranee  kre 
listed  oa  NsUoa*l  Renter  roras.  Agencies 
Buy  Sad  It  lielpfui  to  eoaslder  thes*  exeas 
la  tdeatUytsg  sad  eTAlustlng  properties: 

ArcheolotT-Pre&lstorte:  Th»  tdeattfle 
studT  ot  lUe  and  culture  ot  Indigenous  peo> 
pies  before  the  adveat  of  wrlttea  records. 

Areheology-Hlstone:  the  seieattfle  studr 
of  life  aad  culture  la  t&e  Xev  World  after 
the  adTeat  of  vrittea  records. 

Agriculture*,  farming.  Urcstoek  r»tatag. 
and  bortlcuicure.  - 

Arenitecture:  the  style  aad  coastructlon  ot 
buildings  aad  structures. 

Art:  conceraiag  creative  works  and  their 
prtadples:  One  arts  aad  ermfts.  Do  aoe  tn> 
elude  architecture,  sculpture,  ynusle.  or  lit* 
er^cure  here:  specific  categories  are  estab» 
llshed  Tor  these  areas. 

Coouneree:  production  aad  e-ichsnge  of 
goods  aad  the  social  coatraets  thereby 
eacouraged. 

CommuaicaUoas:  art  or  scleac*  of  trans- 
mitting laformstioa. 

CoRunuairy  Plaaaing:  the  design  of  eoni- 
munitiea  trom  predetermined  principles. 

Conserratioa:  oOclal  maiatenane*  or 
supemsloa  of  natural  or  manmade 
resources. 

Ecooooilcs:  the  scleace  that  deals  vith 
the  production,  distribution,  and  constimp- 
tion  of  wealth. 

Education:  (ormai  schooling  or  the  meth- 
ods  and  theories  of  teaehmg  or  learning. 

£n;Lne«r]ng:  the  applied  (dene*  eon- 
cemed  with  ucillZLag  products  and  sources 
of  power  (or  supplyiag  human  needs  in  th« 
form  of  structures,  machines,  etc. 

Zxploratlon/Setticmcnt:  the  investigation 
of  regloas  preTiously  uakaown:  the  estaiw 
llshment  of  a  aew  coloay  or  comjaunlty-. 

Industry:  enterpnsea  producing  goods  aad 
serrlces. 

Inveatloa:  somethlag  origlaated  by  ez« 
perlmeat  or  Ingeoutry.  (Pronertles  connected 
with  the  InTentors  theauelTes  would  b* 
classic ed  here.) 

Landscape  Architecture:  the  art  or  prac- 
tice of  planning  or  changing  land  and  water 
elcraeacs  for  the  eahaacemeat  of  the  physi- 
cal environment. 

Literature:  the  production  of  writings, 
especially  those  of  an  Imaginative  natur*. 

Military:  concerning  the  armed  forces  aad 
ti.dtTi-.Iual  soldiers. 

Music:  the  arc  of  combining  vocal  or  la- 
strum^ncai  sounds  or  tones. 

Philosophy:  system  of  principles  for  the' 
conduct  of  life:  the  theory  or  analyils  of  the 
principles  underlying  thought  or  Icnowiedge 
and  the  nature  of  the  universe. 

Politics/Government:  an  established  sys- 
tem of  political  administration  by  which  a 
nation.  State,  district,  etc..  Is  governed  and 
'.he  processes  which  determine  how  it  is  to 
be  conducted. 

Religion:  systems  and  erpresslons  of  be- 
lief In  a  suprahuman  power  that  have  mad* 
a  contrtbutlon  to  the  patterns  of  culture. 


Science:  asvstematic  study  of  nature. 

Sculpture:  the  art  of  forming  maMrial  into 
three-dimensional  representation. 

Social/Humanltaxlan:  concerning  hxtman 
beings  living  together  in  a  group  or  the  pro- 
motion of  the  welfare  of  humanity. 

Theater:  the  dramatic  arts  aad  the  places 
where  they  are  eaacted. 

Traasportation:  coneemlag  the  work  or 
business  or  means  of  conveymg  passengers 
or  materlaU. 

C.  AddlUonal  facts  to  b«  Included  on  spe- 
cific categories  of  properties,  as  approprUte: 

1.  Sutidtn^s.  jtntctures.  or  ob;ectx.  a.  The 
architect  or  buUder.  if  known. 

b.  Hlstoncally  significant  events  and/or 
patterns  of  activity. 

c  Data  coacsrsing  individuals  slgnlfieaaUy 
associated  with  the  proper^. 

d.  Consideration  of  any  possible  archeo 
logical  significance  present. 

2.  sua.  a.  A  statement  of  £he  kinds  of 
Information  known  or  thought  likely  to  b* 
present  la  the  property:  types  of  data  that 
miglas  be  recovered  tX  th»  property  w«r» 
thoroughly  investigated  by  areheologlsts.  art 
historians,  architectural  hlstonazu.  or  other 
appropriate  schoUrs.  Soois  categories  of  In- 
formatloa  wiu  be  directly  observable:  others 
can  be  inferred  based  on  knowledge  of  simi- 
lar properties  that  hav*  been  extensively 
Investigated.  Seasons  for  beUevlsg  thst  given 
categories  of  information  are  present  and 
have  been  preserved  la  the  property  should 
b«  given. 

b.  A  statement  of  the  relationships  be- 
tween the  information  believed  to  be  present 
In  ths  prepertT  and  topics  that  might  b« 
studied  there;  Le..  what  kinds  of  research 
could  bo  don*  using  the  Information  known 
or  thought  to  be  present  in  the  property. 

3.  Are/titccturof  and  fiUtartc  ttUtriets,  a. 
Concise  statement  oX  why  the  district  may 
be  stgnlfleaat. 

b.  Origins  and  historical  development  of 
the  district:  inclusive  dates,  architects, 
builders,  designers,  planners:  relationships 
of  district  to  historic  deveiopaient  of  the 
area. 

c.  Oeneral  analysts  of  architectural  styles 
or  periods.  If  possible,  relate  the  architecture 
in  th*  dlstnct  to  the  architectural  resources 
of  the  area. 

d.  Significant  people  or  events  associated 
with  the  district  as  a  whole  or  with  individ- 
ual clemeats  withla  the  district. 

e.  Preserratloa  aad/or  restoratloa  activi- 
ties in  the  district  (IX  eoasidered  co  coatrlb- 
ute  CO  the  significance  for  which  the  district 
is  submitted) . 

f.  Effect  of  intrusions  on  the  Integrity  of 
the  district. 

g.  Explanation  of  how  district  boundaries 
were  chosen.  Considerations  may  include  th* 
presence  of  a  natural  barrier  or  edge,  such  as 
a  highway  or  new  development,  change  In 
char»ctsr  of  the.  area,  or  decline  In  concen- 
tration of  significant  properties  to  the  point 
where  the  integrity  of  the  district  has  been 
lost.  (Tou  may  wish  to  refer  to  qualities  dis- 
cussed under  VTX.  O.  1.  k.).  If  the  are*  on 
which  th*  determination  request  Is  mad* 
appesis  to  be  only  part  of  a  larger  district, 
this  should  b*  noted  with  an  explanation 
(for  example,  th*  projeot  may  afiect  only 
part  of  th*  dlstnct) .  If  poasibl*  th*  relation- 
ship of  this  part  of  the  district  to  the  whole 
should  b*  discussed. 

h.  Consideration  of  any  posslbl*  areheolog- 
ical  significance  present  in  the  district. 

4.  ^lireAeolo^tcaZ  dlstncts.  a.  A  summarr 
statement  concerning  the  signlflesne*  of  in- 
dividual properQea  within  the  district.  (Oat* 
on  individual  properties  meeting  the  stand- 
ards set  forth  in  '/TH.  C.  2) . 

b.  A  eoncis*  statement_of  the  characterls- 
tlca  that  give  th*  dlstnct  cohesion  as  a  unit 
for  study:  what  categories  of  dati  might  b* 
derived  from  study  of  th*  dlstnct  that  would 


not  b*  derived  from  the  study  of  Individual 
properties  within  It? 

e.  A  coocis*  statemeat  erplainlag  the  sci- 
entific and/or  Interpreuve  yield  or  potential 
of  the  dlstnct  in  terms  of  the  cultural  and 
natural  contexts  or  interreUttonships  de- 
•cnbed  in  VTL  o.  4.  d. 

d.  Consideration  of  any  possible  architec- 
tural or  histonc  significance  preseat  in  th* 
dlstnct.  abov*  and  beyond  its  raiue  for  la- 
formatloa  pxirposes. 

e.  Aa  explaaatloa  of  how  dlstnct  bouad- 
anes  were  ehoaea  should  be  laduded.  Coa- 
sider«tloas  may  laclude  presence  of  a  narural 
geegrapaie  bamer.  such  a*  a  nver  or  dram- 
ag*  divide:  a  project  bouadary  if  tats  del- 
laeatas  a  group  of  resources  which  coaform 
to  th*  d*anition  of  a  district  given  above: 
manmad*  features  such  aa  a  highway  or  other 
structure:  or  deeila*  la  settlement  density. 

0.  Federal  agencies  should  attempt  to  ans- 
wer the  foUowtng  questions  when  seeking  to 
determine  whether  a  property  meets  National 
Register  entcrla. 

1.  Building,  struetvrt.  obreet.  a.  If  a  buUd* 
Ing  or  structure  is  subailtted.  for  its  archi- 
tectural quslltles.  does  It  retain  enough  of  its 
significant  design,  aspect,  or  feeling  to  be  ree- 
ognlzabl*?  If  not,  could  the  important  ele- 
ments of  design  pr  appearance  be  restored? 
Cnus  does  not  meaa  that  buildings  which 
hav*  additions  or  alterations  are  not  ellglbl*. 
as  they  may  refiect  later  significant  styles 
aad  design) ., 

b.  If  a  building  or  structure  is  submitted 
for  historical  associations,  does  the  existing 
building  hav*  an  idencifiAble  relationship  to 
th*  history  descnb«d?  Does  it  retain  sufil- 
cient  integrity  u>  convey  th*  feeling  of  '.he 
histoncai  penod  when  it  icaieved  signifi- 
cance? 

e.  If  a  building  or  structure  is  significant 
beeaus*  of  its  association  with  an  individual, 
how  long  did  that  individual  live  there,  or 
how  long  was  he  associated  with  the  build- 
ing, and  diunng  what  penod  of  his  life?  Are 
there  other  properties  in  the  Ticlniry  which 
also  have  strong  associations  with  the  indi- 
vidual? If  so.  the  stg=.ifisaAce  of  the  prop-rTj 
in  question  should  be  compared  to  the  sig- 
nificance of  these  other  properties. 

d.  If  a  building,  structure,  or  object  Is  sub- 
mitted for  Its  areheoioglcal  asao<;iacions.  does 
It  contain  retributes  '.ha:  axe  amendable  to 
study  In  order  to  extract  important  informa- 
tion about  history  or  prehistory?  For  exam- 
ple, has  it  b«en  rebuilt  or  added  co  la  ways 
that  reveal  changing  concepts  of  style  or 
b«auty?  Does  It  contain  tools,  equipmcat. 
furniture,  trash  or  other  matenais  whos* 
dlstnbutlons  could  be  studied  to  learn  about 
th*  social  organization  of  Its  occupants,  their 
relations  with  other  people  and  groups,  their 
dally  Uves.  etc.? 

e.  Does  the  building,  strucrare.  or  ob*ect 
have  an  unusually  important  assodauon 
with  its  location? 

f.  If  th*  building  or  structure  Is  no  longer 
at  Its  onglsal  locauon.  are  th*  reasoas  for 
the  mov*  fully  exptalaed?  How  does  the  new 
locatioa  aiTect  the  historical  aad  architec- 
turxl  Integnty  of  Che  building  or  strueture? 

g.  What  was  the  building  or  structure  used 
for  during  the  period  It  achieved  historical 
significance  7 

2.  Sit*,  a.  How  does  the  site  relate  to  the 
significant  event,  occupation,  or  acuvity  coat 
took  place  there? 

b.  How  hav*  alterations  (destruction  of 
onginat  buildings,  change  in  land  um. 
changes  In  (ollag*  or  topography)  afiected 
th*  integnty  of  the  site?  (The  site  of  a  treaty 
signing  which  took  place  In  a  deep  woods  is 
probably  ^ot  eligible  IX  the  are*  is  now  a 
suburban  development) . 

e.  IX  the  site  has  been  submitted  for  its 
areheologicai  significsnce,  has  the  site  con- 
tributed or  do«s  It  have  a  potential  for  con- 
tnbuting  Important  information  resardisg 
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b«B»a  MeJo«7.  eoltw*  bisterr.  «»  cultur* 
funiriir  Wb»t  Is  ta*  potcatiai  laianaaUoa 
ji«td  ot  U>«  slu.  &ad  Ho'w  <So«»  ihis  mXorm»- 
««a  potMiaal  mats  ta  UkaeriM,  probiasu. 
aad  jwiarra  quMttans  taat  could  ti*  or  tM,vm 
b*«a  ftOckroMd  la  Um  rvflea  or  tLMvhu*? 
Xndane*  lupportlac  UitM  rrmloMtoos  a< 
ii«Bi]lcajie«  UMuItf  b«  pioTtdad.  larlnrttpy 
Klcrraca  to  •pcctfie  ae&oUrir  laTcaUfstloaa. 

d.  Z3o«s  «a  czcftTvtad  stta  nuOa  tat«rpr*> 
ttrm  Tsiu*  or  did  tac  laXansAtloa  rteldtd 
mak*  ft  fundAnMntal  contnbatloa  to  IcaoirN 
tds«  of  Ara«ne»a  cultures.  sueH  Uist  t&«  act 
of  mT«sUcsUon  eoaxotuud  *  ttlitorle  tTrat? 
Sites  lirssdr  eomplstsly  *zcsrsc«d  sr«  «U«1« 
bis  oair  IS  t&s  ftasws  to  tUsss  qusstloas  sr« 
positlT*. 

3.  Diatrlet  (la  >ddltloa  to  t&»  quastloas  oa 
ladlTtdusl  bnlldlB^  icmcturss.  sad  ob» 
•sets) .  a.  How  doss  tas  district  eoavvr  s  Mass 
Qt  blst«rte  sad  sre&ltsctursl  cotaeslvsasss 
(tarouga  dcstm.  ssttlaf,  mscsrlsls.  voric- 
msasaip.  tssocistloa.  etc.)  Is  tais  Mass  ex* 
presscd  la  ta*  •tscemsat  ot  atyntflrsncs? 

b.  How  do  sreaitcetursl  Ttyles  or  «lcsi«ats 
vttaia  ta«  41strtct  coatrlbuts  to  tas  ItsUac 
of  tlias  sad  pises? 

7.  Bow  hsT*  ilgalilcsat  IndlTtdusJs  or 
rrssts  coatnbutsd  to  tbs  dsrslopfflsat  oX  ta« 
district? 

d.  Bow  hss  tas  district  afaetsd  tas  hia^ 
tortcsl  dsTsiopsMat  at  tas  ovcrsU  canuaa- 
alty.  r«^oa,  or  Ststst 

e.  wast  efface  da  lan^uloas  asts  oa  ta* 

totsfrttr  of  tas  dissnct? 

{.  How  vers  dlsmct  baaadsrlss  eaoMa? 
(Coasidaratlons  msf  laeluds  bouadsrlts  ss 
spsdfle  «lms  ta  ainory:  tas  prsMaes  of  s 
nsusl  bsmsr  or  ed;*.  suea  u  s  nvsr,  ai^a- 
vmy  or  a«w  dwsiopmaat:  casa^s  la  easrsc- 
ter  of  tas  ares:  or  decUss  la  eoaccaemtloa 
of  slgalflcsat  properties  ta  tas  potat  wasrs 
ta«  latsfiitT  of  ta*  district  ass  bsea  lost.) 

e.  Ars  tas  qusUtlss  tast  dlatlafulsa  tas 
district  from  its  suxrauadlaia  Idsatlflsd  'nit 
described? 

a.  If  tas  district  ass-bsea  subaUttsd  for  Its 
r«9esrea  Tslue,  do  tas  sites  or  Indlridusi  rs> 
Murcss  hsT*  cobesloa  m  s  tinlt  Xor  tcad^  or 
do  tasy  bsT«  sa  Idsatlflsbls  ceocrspaiesl 
relstaoasaip?  Qusstloas  oa  indlridusi  utis 
under  VU2.  O.  2  sbovs  saouid  slso  b«  sa- 
•wered  for  districts. 

1.  How  does  tas  district  compsra  to-otasr 
stmllsx  sress  la  taa  Ststs.  rsgioa.  or  loeailty? 

4.  IndxtatTial  dittrieta  Un  addlUoa  to  taa 
qtresuons  above),  a.  How  do  tba  laduscrlsl . 
?u3ctlnna  or  processas  ratsta  to  tas  brosder 
laduatrlsl  or  ucbaologlcsl  davalopmaats  of 
taa  eouatr.  rcfloa.  StsU.  or  taa  Nstloa? 

b,  .  How  importsat  ars  taa  eattapreaaurs, 
eaclacers.  daslfscrs.  aad  plaaaexs  wbo  coa- 
tnbutad  to  taa  daTelopiaeas  of  taa  district? 

3.  Jtural  (la  addltloa  to  taa  q-oestlaas 
sboTs).  a.  How  ars  taa  elaasaats  of  taa  rurai 
district  Halted  aistorlesUy.  arcbitactursUr. 
by  fuactloa.  or  by  coauaoa  etaale  or  Mctsl 
background? 

IX.  sm  7fM7»»KT 

Tba  bibllogrspby  abould  cootsla  s  list  of 
sources  from  wblcb  inf  orastloa  oa  tba  prop- 
erty was  compiled.  Caaersl  refareaca  vorks 
oa  arcbltecturs.  arebeolo^.  etc,  sbould  aot 
ba  taeluded  imlaM  tbay  provide  spaelfle  in- 
X^^^Uoa  vblcb  is  cf  asststancv  ts-evsluss- 
rnc  taa  proparcT.  7m  standard  blbUo^rspai- 
iml  «tyle.  Ilstlnc  autbor.  full  UUa.  data  and 
loeatloa  of  publlcstloa.  and  publlshar.  ?or 
aa  article,  Ust  tba  znsgazlnc  or  Joximal  from 
waica  It  was  takea.  Totuma  ntuabar  and  date. 
For  uapubllsbad  manuscripts.  Indicate  wbera 
copies  are  arallabla.  laterrlews  sbould  bs- 
listed  acre  wlta  taa  data  or  Intarriaw. 

z.  czocxjunncaL  oats.  MAn.  amb  acuacz 

A  map  dearly  loeaClag  taa  property  wttaia 
a  city  or  broader  context  must  accompany 
esca  request.  A  7,2  or  13  alaute  series  United 


States  Geclefflesi  Suz-r«y  msp.  State  blgbway 
asp.  or  ota«r  raltabls  msp  wUl  be  accepta< 
ble.  Lxatuda  aad  longitude  ooordlnates  or 
UTM  (UniTeraal  TransTersa  Mercstor)  refer- 
«nea  potnts  are  useful  La  identifying  tae  geo- 
grspaical  loeatloa  of  properUes.  Pbotocopies 
of  maps  are  acceptable  provided  tbey  are 
clear  aad  properly  relerencad.  If  tae  property 
Is  a  dlstnet,  a  detailed  tketca  map  saould  ba 
taeluded;  Tht  sketea  map  need  not  be  prv- 
else  !a  scale,  but  It  abould  Indicate: 

A.  AU  buildings,  structures,  or  sites  la  tba 
dlnncs. 

a.  Sxtaat  of  dlsmct  bouadancs,  carefully 
drawa. 

C.  Street  sad  plscs  names.  Includlag  la- 
elaUTa  aoraat  sumbsrs. 

D.  Hlgawsy  numbers. 

Z.  Areaitsctural  ctyles  or  periods..  IX  ap- 
proprlass. 

T.  PlTotal  structures  aad  Importsat  spaces 
(paries,  squares,  ate.) . 

a.  PrsMnt  type  of  district  (mlsed.  rssl- 
dential.  commercial,  public,  etc). 

H.  latrusioas  or  otbar  elements  not  con- 
tributing to  tba  significance  of  tbe  district. 

L  Horta  arrow  (magnetic  or  true),  if  not 
pnatad  oa  map. 

J.  Approximate  scale. 

21  LAad  UM  In  rural  district— woods. 
Salds.  swamps,  etc. 

I^  Slgalflcant  aspects  of  taa  OAtural  ea- 
▼troameat.  if  appropriate.  Sketea  maps 
saould  also  be  provided  for  large  arebeologl- 
eal  sites,  indicating  signlfleaat  cultural  fea- 
tures aad  latruslons.  Maps  of  arcbaologicai 
discnets  saould  clearty  indicate  tae  areas 
wttaia  tae  district  boundaries  wblca  bare 
actually  baaa  surreyed.  If  portions  of  tbe  dis- 
tricts bava  beea  inspected  using  dlAereat 
teebalques  or  at  different  levels  of  iatenslty. 
tais  saould  ba  indicated  oa  maps.' 

Acrta^t.  Taa  acreage  of  tbe  property  in 
questloa  aaould  also  be  glvea. 

XX.  rBOTOeKATHS 

Aloag  wlta  -vTttten  documeatatloa  and 
maps,  pbotograpbs  form  taa  basis  of  tae 
Secretary  of  tba  Interior's  determination  of  a 
propartys  eligibility  for  inclusion  in  tas  Ma- 
Tlfmat  Heglster.  Tor  tais  reason.  pbotograpAs 
submitted  sfaould  give  an  bonest  visual  rep- 
raseatatloa  of  tae  property  and  sbould  illus- 
9at«  taosa  qualities  discussed  ta  tba  descrlp- 
tloa  aad  statemeat  of  significance.  ?bocb- 
grapbs  sbould  ba  contemporory  -ritb  tbe 
request  for  a  determination  of  eligibility  and 
sbould  ba  identined  in  detail,  giving  tbe 
name  and  location  of  tba  properry,  view  or 
detail  sbown.  and  direction  of  pboto.  His- 
torical pbotograpbs  may  also  be  usef^jl  but 
are  not  required.  Black  and  wblta-  glossy 
pbotograpbs  are  preferred  since  tbese  ars  re- 
quired for  NatlomU  Reglstar  nominations, 
but  otber  paoto  foruiats  are  aiso  acceptable. 
Xeroxed  copies  of  pbotograpbs  rarely  provide 
sufldent  detail  to  accurately  portray  a  prop- 
erty and.  sbould  taerefora  ba  avoided. 
number  of  pbotograpbs  required  for  a  deter- 
mlaatloa  varies  according  to  tbe  complexity 
of  tbe  property: 

A.  Individual  btnldtn^s,  itrvcturea,  or  ob- 
jeeta.  Include  only  aa  many  pbotograpbs  as 
are  necessary  to  depict  tba  properry  clearly. 
One  of  tbe  pbotograpbs  sbould  sbow  tbe  en- 
vironment or  context  in  vblcb  tba  properry 
is  located.  Addltlot:s,  alteratlcns.  intrusions, 
and  dependencies  sbould  appear  tn  tbe 
pbotograpbs.  If  tbe  slgniScance  for  ^bleb  tbe 
property  is  submitted  includes  interiors  or 
particular  details,  representative  r\tvz 
sbould  be  Included. 

B.  XreA«o<09ieal  Sites.  Pbotograpbs  sbould 
document  tbe  condition  of  tba  property  and. 
If  relevant  to  tbe  evaluation  of  significance, 
sbow  artifacts  tbat  bare  been  recovered  and 
features  present  in  tbe  site.  Drawings  may  be 
substituted  for  pbotograpbs  of  artifacts  or 
otber  features  vbere  relerant  and  if  it  Is  not 


possible  ta  take  pbotograpbs.  Site  » j&raia- 
slons  must  include  at  least  one  pboveifs?.*i. 
bowaver.  abowtng  tbe  pbyslcal  euvir&rimcr.t 
aad  configuration  of  tbe  stta. 

C.  Diatneti.  Oistncts  sbould  ba  represented 
visusJly  in  Mlected  street,  landscape.  Of  aerial 
news.  Include  as  many  pbotograpbs  as  ncc- 
essary  to  visually  relate  tba  essence  of  aiid 
tba  variety  included  in  tba  district.  Views  cf 
Individual  structures  may  not  be  necessary 
u  streetscapes  often  reveal  tba  arcbiteetural 
quallUes  of  a  district  better  cban  pboto- 
grapbs of  individual  buildings.  Pivotal  itruc* 
tures.  bowever.  and  elements  vfalcb  beip  de- 
fine ta*  quality  of  taa  district  sbould  ba 
dasrly  aaown.  Streetseapa  views  sbould  in- 
duda  as  many  bmirtlng  types,  scylea,  and  uses 
as  naeessary  to  relate  tbe  variety  of  tbe  dis- 
trict. Pbotograpbs  of  importaat  topograpbl- 
cal  or  spatial  elements  saould  ba  included,  ss 
wall  as  represantauva  types  of  intrusions  in 
taair  Mtnngs.  It  is  useful  to  indicate  on  tlte 
sketea  map  taa  location  aad  direction  of 
view  of  paotogrspbs.  views  of  arcbeological 
districts  sbould  aaow  significant  natural 
and/or  cultural  aspects  of  tbe  environment 
and  typical  sites,  structures,  buildings,  and 
objects. 

xs.  QfsmDTTAi.ts)  coavcocs  oocr^:z?rrAr:o;r 

Names  and  qualifications  of  persons  di- 
rectly involved  in  compiling  information  on 
tae  ?rop«j  if  ^ould  be  submitted,  as  tbls  in- 
formation may  ba  of  assistance  in  tbe  evalus- 
tloa  process.  Addresses  and  pnone  numbers 
are  also  useful  so  tbat  tbese  mdividuals  may 
be  consulted  if  questions  anse  concerning 
tba  documeatatloa. 

vTTT  orcnoK  or  txz  sTarz  hzstouc 
raxsnvAnoN  omcat 

A  statemeat  of  tba  opinloa  of  taa  State 
Historic  Preservation  Officer  concerning  tbe 
eligibility  of  a  property  for  inclusion  in  tbe 
Hatloaal  Register  sbould  be  included  vitb 
tba  request,  wbere  possible.  Tbe  folloving 
sample  form  letter  may  ba  a  convenient  .'cr- 
mat  for  submitting  tbls  opinloa. 

Sample  form  letter  for: 

Statement  of  tbe  opinion  of  tbe  State  His- 
toric Preservation  Offlcer  concerning  :b.e 
eligibility  of  a  property  for  inclusion  \s.  tr.e 
Nauonal  Begister. 

I  understand  tbat  taa  ,  ....  is 

agency 

requesting  tbe  opinion  of  tae  State  Historic 
Preservation  Otficer  concerning  tbe  eligibility 

of  _.»._.._  for  inclusion  m  tbe  Ka- 

property  (ies) 
tlonai  Register  and  tbat  my  opinion  may  be 
submitted  to  taa  Secretary  of  tbe  Interior 
wlta  a  formal  request  for  a  deternunation  oi 
eligibility  on  tbls  property.  Tbls  statement 
confirms  tbat  I  bave  been. consulted  as  par* 
of  tbe  determination  of  eiigibUlty  process. 

—(I)  In  my  opinion,  tbe  property  ;s  ellgi 
ble  for  Inclusion  in  tbe  Katlonal  Register 
Below  is  a  justlUcaticn  for  th^<  opinion. 

-H2>  In  my  opinion,  tae  property  is  no 
eligible  for  Inclusion  in  tbe  National  Re-is 
ter.  Below  is  a  Justification  for  tbls  oplnlcn . 

— <3)  I  bave  no  opinion  and  prefer  tc  de 
fer  to  tbe  opinion  of  tbe  Secretary  of  th 
Interior. 

Justification  and  comments: 

Signed:   ...„_..._.  ....  

State  Historic  Preservation  OSlcer 


Oats 

.\pproved:  June  10,  1377. 

Acting  Direczor. 
Naiianal  Park:  Service. 
(FR.  Doc.7r-r7246  Filed  9-20-7T;3:45  am] 
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avxaaofwa  rcw.  nts  Loe&siow 
AMV  iBomriCATioj*  of  Hisroaw  P*oj«:aa 
CoKTAjavTMa  ^  "  ■ '  Puasxrouc.  His- 
toucjlL.  oa  AsevxoLooicu.  Data 

la  order  ta  aotllj  th*  S«cr«tw7  o<  tb*  po« 
unual  ]o€a  or  dcstraetioa  of  «lfnlflr«nt  aelea- 
tiflc.  prciiUUMie.  lu«tone»i.  or  mrciitoloclcal 
data  pTirroaat  to  moUobs  3,  3  uid  4  oi  tb* 
j^t.  la  a  auLostf  U^t  vill  permit  U>«  S«c- 
T«tMT  to  aet  etfecavelT  ia  resppaa*  to  Uils 
aociflcaUoa.  it  la  necessary  tbat  tn*  »««nc7 
proTlda  approprlata  doeuaMStacloa  eoaecra- 
la;  tb«  nacur*  aad  al^Uranra  oi  all  Uatorle 
properaoa,  rab]«ct  to  Impact,  may  coa* 
tuch,  data.  It  la  recommended  t&at  suc& 
doeumeataUoa  b«  feaerated  by  a^eacies  In 
tba  oouTM  of  t&clr  planning  actlrltlas  ear> 
rtad  out  uadar  tlia  authonoca  of  iSi*  Na« 
tlonai  EaTlroameatai  Poller  Act  of  1M9 
(Pub.  91-190)  (XEPA).  tHa  HaUoaal  Hla- 
tofie  Pieaei  f atton  Aot  of  1966  (Fob.  L.  S9- 
«85  as  aiaeaded)  (NHPA).  £^ecutlT»  Order 
11593.  aad  related  autborltiea. 

It  la  Importaat  tbat  agendea  underataad 
tba  relatloaablp  amon^  cucb  c*!^*'^ 

bl"tarle  preaerratloa  autborltiaa  •«  tb« 
JTRTA.  aad  tbe  Arebeolo^cal  aad  Historic 
preserraxloa  Act.  KEPA  maartatea  tba  eral* 
■uatloa  of  project  Impacta  oa  tba  eatlra  ea^ 
Ttroameat.  laeludlng  aU  kinda  of  eulRirai 
resources.  Oaa  klad  of  cultural  resourc*  la 
tba  historic  property  wbJcb  la  tbe  eaacata 
of  tbe  >rH7A  and  Zxecutlve  Order  116B3. 
Section  lOd  of  tbe  HHPA  seta  Tortb  apeelfle 
actlona  to  b«  taken  vben  tbls  kind  of  eal- 
tural  reaoure*  Is  subject  to  effect.  Some  bla« 
tone  prapertlea  contain  scientuSc,  prebtatorle, 
historical,  aad  arcbeolo^cal  data;  tba 
Arebeolo^lcal  and  Historic  Preservation  Act 
of  1974  provides  aaecbanlama  for  tbe  recoverf 
of  racb  data  If  and  wbea  tbe  piannln;  proe- 
esacs  proTtded  for  by  KEPA.  NHPA.  aad  re- 
lated autborltlcs  bava  resulted  la  tba  con- 
clusion tbat  data  recovery  constitutes  tbe 
moat  pruHent  and  f  eealbla  metbod  of  Impact* 
ml  a  ration. 

Identlflcazion  of  cultural  resources  Is  an 
obTtous  prere^lslta  to  tba  evaluation  of  im- 
pact oa  racb  reaoureaa.  aad  to  tbe  plaaalaf 
of  metboda  for  tba  mm^atloa  of  sucb  im- 
pacta. Identification  of  cultural  resources  la 
general  tbrou^  tbe  KEPA  process  InTolTea 
a  Isroad.  general,  interdisciplinary  study  of 
aU  tboaa  social  and  cultural  aspect  i  of  tba 
enTtronment.  botb  tangible  aad  Is  angible. 
tbat  may  be  atfected  by  tba  uno«rtakln«. 
Identification  of  blstozle  properclea  requlrea 
Cbe  location  of  tboaa  tan^ble  places  aad 
tblngs  tbas  may  contain  or  repraaeas  bU- 
tortc  Taluea.  and  suffldent  itudy  of  tbesa 
propertiea  to  determine  wbat  tbelr  Taluea 
are  aad  "vbetber  tbese  faluea  are  of  sulScleat 
Importance  to  make  tbe  properties  etlglbla 
for  tbe  Mattonal  Heglstar  of  Historic  Placea. 
In  tbe  process  of  sucb  icudy.  It  sbould  be- 
come aopannt  vbleb  properties  contain  stf— 
nlfleant  celenttfle.  preb  istorle,  blstorle.  or 
arebeologleal  data.  One*  tbe  undertaking^ 
Impact  on  sucb  prooerdes  baa  been  rralu- 
ated.  It  vlll  then  be  possible  to  ascertain 
v^echer  data  recovery  conatltutas  an  appro- 
priate mttl^tlon  action,  and  It  Is  at  tbla 
point  tbat  tbe  Archeologlcal  aad  Hlstorle 
PrcMTTatlon  Act  can  be  effectlTeiy  utilized. 

"Hie  guidelines  presented  la  tbla  appendix 
are  tbe  same  u  tboaa  required  to  identify' 
properties  eligible  for  tbe  National  Register 
of  Historic  Places  pursuant  to  section  108  of 
XHFA  as  amended  and  to  sections  3(a).  2(b). 
•ad  (wber*  applicable)  1(3)  of  £zecutlTe 
Order  US93.  Although  preoared  for  publlea- 
tloo  under  taiese  autborltiea,  tbey  are  pre- 
tented  here  for  tbe  convenience  of  Federal 
agencies  and  otber  users. 

I.  General  Conduct  of  location,  and  Iden^ 
Ufteation  Studies.  Altbougb  tbe  exact  activi- 


ties aeeaaaa/y  for  tba  Idcntlficatloa  of  blstorle 
properQea  vtA  vary  dapaadlag  oo  tba  naaure 
of  agenay  Uadboldlags  or  Jurladletloo  aad. 
vbcra  applleabla.  oa  tba  Datura  of  tba  agea« 
eft  uadartauac.  tbo  foOowtac  stapa  vtU 
geacraUy  be  approprlata. 

1.  BackgnninA  JUaeareh  anrf  Xooluation  of 
ixUtin^  Data.--^  Slaca  few  areas  of  tba 
Hatloo  bava  ye«  be«a  adequately  siirrayed 
for  blstorle  properties,  cxjzrent  llsta  of  sucb 
propertlaa  laldom  provide  adequate  lnforma» 
tlon  for  full  identification.  Documentary  re- 
—MTch  is  tba  starting  placa  for  any  Vdeatifl- 
catloa  study,  bowever.  Systematic  study  and 
evaluatloa  of  documentary  data  vtu  uauaUy 
permit  pradletloaa  to  be  made  about  tba 
kinds  of  Ms  tone  properties  tbat  may  b«  en- 
countered la  tba  area,  and  about  tbalr  pas- 
slbta  dlstrlbuUona.  Sucb  study  may  also 
make  It  poaalbla  to  develop  a  bread  eralua- 
tory  framevorie  -vttbln  wblcb  tba  slcalf- 
Icaaee  of  particular  properties  can  be  Judged. 
Finally,  background  researcb  may  plnpolat 
some  parUcular  propcrUea  tbat  are  already 
adequately  doeumeated  or  propertlca  tbat 
ar«  kaown  but  aaed  furtber  study  to  obtain 
full  documeatatlon.  la  uadartaJclnc  back- 
ground researcb.  aaswera  to  tba  followlac 
questions  sbould  be  sougbt: 

(1)  Are  tber*  kaova  historic  properties 
In  tba  area? 

(3)  la  knowledga  about  tba  preaanea  or 
absenca  of  blstorle  properties  baaatf  on  a 
surrey  or  suzraTa  carried  out  aceordlsg  to 
tbe  staadarda  set  fortb  Ixi  tbla  appeadlx? 

(3)  IT  aot.  to  vbat  extent  are  surrey  data 
ladtlngt 

(4)  If  tba  area  baa  not  been  systamatleally 
surveyed,  wbat  predictions  can  b«  made 
about  tbe  location  or  kinds  of  blstorle  prop- 
erties to  be  expected  based  on  dat»  from 
nearby  surveyed  areas.  Irom  tba  known  bls- 
tory  of  tba  area,  Srom  tba  eenatralnta  known 
to  be  impoaed  by  tbe  natural  environment, 
etc? 

(5)  Olvan  tba  known  history  aad  pre- 
blstOTy  of  tba  region,  tba  sodal  aad  cultural 
coaeems  of  Its  people.  aa<l  pertinent  Stau. 
local,  and  regional  ptaaa.  wbat  kinds  of 
preserrauon  aad/or  researcb  prlorltlea  appear 
to  ba  appropriate,  aad  wbat  kinds  of  blstorle 
propertlaa  mlgbt  ba  important  to  tba  satis- 
faction of  tbesa  prlonaes? 

b.  Tba  agency  uadertaklng  a  location  aad 
ideatlficatloa  study,  sbould  be  vigorous  in 
searcblng  out  uacful  sourcaa  of  data,  sad 
should  cncooraga  innovatlva  approacbea  in 
tbelr  usa  to  predict  tbe  locatloas  of  proper- 
ties aad  to  develop  evalutory  trameworka.  It 
must  be  recognized,  bowever.  tbat  some  Instl- 
tutlona  aad  organizations  tbat  Tnslnfaln 
Usts,  files,  or  otber  bodies  of  unpublished 
data  ars  legitimately  concerned  about  tba 
Integrity  of  tbaaa  documents  and/or  about 
tbe  oost  Involved  in  permitting  tbelr  ua« 
tbesa  concema  aboud  b«  ascertained  and.  if 
legltlauiU.  honored.  At  least  tba  following 
sources  of  background  data  sbould  b«  con- 
sulted: 

(1)  The  State  Blstorle  Preservation  OfBcar 
should  be  consulted  wltb  reference  to  tba 
Stata  Hlstorle  Preservation  Flan  maintained 
by  hla  odlca,  to  obtain  rueb  data  as: 

(a)  Information  on  properties  listed  In  or 
nominated  to  tba  National  Register,  prop- 
erties on  otber  lists,  inventories,  or  registers 
known  to  the  State  Historic  Preservation 
Oacer.  aad  propertlea  on  whlcb  the  State 
baa  evaluated  and  unevaluated  survey  data; 

(b)  Iziformatlon  on  predictive  data  re- 
garding potential  properties  In  tba  area; 

(c)  Reeommendatlona  aa  to  tbe  need  for 
surveya  In  tba  area; 

(d)  Recommendations  concerning  methods 
tbat  sbould  be  used  In  conducting  sucb  a\ir- 
veys  and  possible  sources  of  professional  ex- 
pertise; 


(e)  SaaulU  of  aay  previous  surveys  la 
the  area,  and  tbe  Stau  Hlstorle  Pres«r>auaa 
OSlear'B  comments  tberaoa;  aad 

(f)  Raeonuncndatioaa  coaeernmg  pertlneat 
Stata  or  local  laws  aad  pollclaa  coaearmag 
blatone  propertlea. 

(2)  Basle  publlabad  aad  uapubllsbcd 
sourcea  oa  local  history,  prefalstory.  an* 
tbropology,  etbnoblstory.  sad  ecology  should 
ba  studied  to  obtain  aa  overview  of  tbe  re> 
gloa's  poteatlaJ  hlstorle  property  dlstnbu- 
tloas  aad  reaeareb  or  preaerratloa  valtics. 

(3)  Tba  Nattoaai  Baglstar  aad  otber  lists 
or  lUss  of  data  oa  historic  properxtes  ibouid 
ba  oonsultad.  Tba  Matlonai  Register  is  pub- 
llsbed  in  Its  entlrscy  la  tbe  Pbcxax.  Rzczsm. 
usually  in  Fehmary  of  eaeb  year;  additions 
are  published  regularly  In  tbe  Fxosasii  Rae- 
isnsL  Tba  most  recant  fall  publication  and 
subaequcat  additions  sbould  ba  consulted 
to  determine  whether  aay  properties  exist  la 
aa  area,  to  be  affected  by  a  Federal  under- 
taking. Tbe  Nauonal  Register  listings  are  also 
accompanied  by  a  list  of  properties  in  botb 
Federal  and  nonfederal  ownership  which  have 
been  determined  to  be  eligible  for  Inclusion 
as  well  as  a  list  of  pending  aomloatlons.  Tbe 
catalogs  of  tbe  Historic  American  Buildings 
Survey  and  tba  Hlstorle  Amerlcaa  Engineer- 
lag  Record  maintained  by  tbe  National  Park 
Serrtea.  aad  aay  ilmllsr  stirreya  aad  pub> 
Ilabad  reports  sbould  ba  utilized.  State,  uni- 
versity, or  professloaai  society  bistortaaa. 
areblteeta.  trchltaettiral  historiaaa,  aad 
arebaologlzta,  aad  local  orgaalzatloas  may 
also  have  reglstan,  Lnveatonea.  catalogs,  or 
otber  llsta  of  sites  or  areaa  wltb  kaown  or 
presumed  historic  value*. 

(4)  Persoaa  wltb  Oist-baad  kaowicdg*  of 
historic  propertlea  aad/or  tbelr  hlstorle 
valuea  should  ba  laterrtarc-!  There  feaaibla 
aad  appropriate.  Sucb  latervlews.  aad  a 
proper  reapect  for  tbe  oplaloaa  expressed  by 
those  latarvtewed.  are  of  particular  Lmpor- 
taaca  whera  propertlea  of  cultural  impor- 
taaca  to  local  cammualCea  or  social  groups 
may  be  lavolved.  Oral  ^ta  should  be  elicited 
aad  recorded  uslag  existing  professional 
methods  siicb  aa  tboaa  prescribed  by  tbe 
Oral  History  AaaoeUtloa.  Box  13734,  N.T.  Sta- 
tion. Oantoa.  Texaa  78203. 

e.  Background  researcb  should  be  uader- 
by  or  uader  tbe  cupervtsloa  of  pro- 
fessloaai blstorlaoa.  srebltectural  historians, 
historical  arehltaeta.  aad/or  arcbeologtsta.  It 
will  oftea  be  necessary  to  draw  upon  tbe 
servleea  of  specialists  tueb  as  ethno- his- 
toriaaa. anthropologists,  sociologists,  and 
cultural  geographers  to  make  full  use  of 
documeatary  data. 

2.  Fi*ld  Inapeeiion.  If  review  aad  evalua- 
tion of  existing  Information  fails  to  produce 
complete  data  based  upoa  prior  profeaatonal 
ezamlnatioa  of  tbe  area  subject  to  environ- 
mental Impact,  then  tbe  baek^uad  re- 
searcb sbould  b«  sxipplemented  by  direct  ex- 
amlaatloa  of  tbe  area  of  concca. 

a.  Staff  aad  Flaaalag.  Field  Inspection 
usually  caa  b«  performed  only  by  profes- 
sloaai historians,  arebeologlsts,  arcbltecTural 
historians,  and  historical  architects.  It  viu 
sometimes  be  necessary  or  useful  to  call 
upon  additional  specialists  to  deal  wltb  par- 
ticular characteristics  of  tbe  area.  For  «s- 
ampia.  if  indusrrtal  properties  are  present 
tbe  services  of  aa  iadustxial  historian  or  &a 
industrial  arcbeologlst  may  be  sppropr:at«. 
aad  If  tbe  continuing  ways  of  life  oi  local 
sodal  or  etbnlc  groupa  are  importaat  to 
understanding  historic  properties,  todal  or 
cultural  aathropologista  and  folkJorists  may 
be  necessary  addltloaa  to  tbe  staH.  If  paje- 
ontological  matarlaU  are  likely  in  cultural 
oontaxt  (La.  In  aaaodatlon  with  cultural 
material)  tbe  services  of  a  professional  pale- 
ontologist would  ba  necessary.  Tbe  exact 
nature  of  tba  appropriate  sta2  will  depend 
on  tbe  kinds  of  data  tbat  can  be  expected 
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to  oscur.  rot  cx«mpl«.  It  U  obrtouslr  unrift* 
•on»ble  to  emptor  «rc&iUctum  bVstortJUi 
in  the  abMnoa  ot  btiUdinc*  or  ttructurw. 

Tt\»  natur*  of  Ui»  ftr«*  «tU  lijo  4tf  act  tb* 
kinds  of  RMt&ods  th»c  mtut  b«  employed 
Urb*n  vem*  ninl  axcM  rcquir*  dliTereat 
•pproMbcs.  Ttmis.  etAtion.  luid  ownsr- 
sbip  uid  atb«r  f*cton  wtU  aiM  effect  tb* 
Um»  rsqutred  to  conduct  aa  lnap«cUoo  uvd 
Ui»  kinds  of  tachnlqua*  th»t  vUl  b*  rvquLrad 
to  compUto  It.  For  exiimpl*.  Lf  few  Indica- 
tions of  ATCliaoloftcai  altes  4r»  lUtmlj  to  ftp- 
pc*r  on  tn«  turtBC*  of  tn*  eround  duo  to 
re^et&Uoo.  alluvuuon.  or  ot&er  fseton.  it 
wui  proOAbir  b«  a«cc9ssxT  for  mrchcolo(lsts 
to  und«rtaj(«  lubsurfacs  testAnc  botli  to 
loest*  sitM  and  to  ootala  tuacmt  Utfor- 
nsUon  for  «v«iuaUea  purpoMS. 

Agenetcs  pt»naln«  Held  inspvetloa  iSould 
take  faetof*  eueli  as  tba  abovo  Into  account 
m  pr«p«nnc  work  plans,  and  abeuld  consult 
vttb  the  S«cr«tar7.  the  Stat*  Historic  Preur- 
vatloa  OiBcsr.  and/or  otber  qualified  pcnona 
or  eroupa  to  determine  exactly  what  itpcclal 
approacbca  may  bo  aeceoary. 

Adequato  records  must  b«  kept  of  all  field 
Inspections  to  clearly  indlcata  what  lands 
were  inspected,  tb*  decree  of  Intensity  wttb 
«*bleb  tbay  wer«  tnspeetod.  tbo  kinds  of 
blstorte  properties  MUfbt.  all  historic  prop- 
erties recorded,  and  any  factors  that  may 
have  alTectod  tb*  quality  of  tb*  obserratlons. 

b.  I^els  of  fletd  inspection:  Tb*  intansltj 
of  field  Inspection  In  advaoc*  of  aa  under- 
takinc  abould  b*  commenxurat*  wttb  tb* 
projected  impact  of  tb*  undertaidac* 

Aa  undertaking  wbos*  only  effects  will  b* 
indirect  and  dlfftue  for  Instance  an  under- 
taking  wboae  sole  effect  will  be  to  permit  (sn- 
erallzcd  population  growth  In  a  larx*  area 
will  seneraUy  require  a-  systematic  sample 
reconnaissance,  or  som*  otber  leas  Intsnslv* 
field  Inspection  than  will  aa  undertaking 
havinc  definable  direct  Uapacta. 

Til*  level  of  project  ptanninc  will  also 
affect  tb*  nature  of  field  Inspection  under- 
taken:  at  an  early  level  of  planning  when 
many  options  are  open  for  location  of  project 
faculties.  low-int«nslty  reconatsaanc*  may  b* 
appropriat*  to  provid*  planning  suldanca: 
when  aiumattr*  project  locaUons  hav*  b**a 
reduced,  a  mucb  mor*  intenslT*  eurrey  will 
usually  b«  necessary. 

Altboufb  many  different  typea  of  field  la- 
(pecuons  may  b*  appropriat*  la  dlff«r«at 
situations,  aucb  inspections  (ensrallT  fall 
into  two  types:  reconaluanc*  surrey  and  la- 
tenslv*  survey. 

3.  JtteonjiaUsancn  Survey— T\iU  ld«ntlflea- 
tloo  of  bistone  properties  for  purpoaas  of 
determlnaUon  of  eligibility  and  detallea 
planning  normally  raquires  that  aa  Intenstv* 
•urrey  b«  conducted  as  discussed  at  section 
Z.«  of  this  appendix.  Som*  agencies  how*v«r. 
may  find  it  helpful  to  tbetr  planning  activi- 
ties to  conduct  raconnaissane*  surreys  la 
order  to  obtain  prellmlnarr  or  predlctlv* 
data  on  tb*  distribution  and  natur*  of  his- 
toric properties.  Reconnalssanc*  surr«y  is 
designed  to  provide  a  general  impression  of 
aa  area's  historic  properties  and  their  values, 
and  Involves  small-scale  field  work  relatlv* 
to  the  overaU  slz*  of  tb*  area  being  studied. 
Altbougb  reconnaissance  survey  will  seldom 
!f  ever  provide  sufflclent  data  to  Lnsur*  Iden- 
tification of  aU  hUtorle  properties  in  an  area. 
It  should  make  It  possible  to  identify  obvious 
or  well-known  properties,  to  check  the  exist- 
ence and  condition  of  properties  tentatively 
Identified  or  predicted  from  background  re- 
search, to  identify  areas  where  historic  prop- 
erties are  obviously  lacking,  and  to  indlcat* 
where  certain  kinds  of  properties  ar*  llkaly 
to  occur.  tht*s  making  pos<tbt*  a  mor*  In- 
formed and  efllclent  intettslv*  survey  at  a 
lAter  stag*  la  planning. 


Xa  area«  cf  pountlal  direct  Impact  from 
Federal  undertakings,  reconnalasanca  survey 
should  b«  used  only  as  a  preliminary  to  an 
Intensive  survey,  unless  the  reeonnaissanc* 
reveals  that  it  is  impossible  or  extremely  un- 
likely for  historic  propertlss  to  occur  la 
tbc  area.  In  areas  of  potential  -  Indirect 
Impact,  reconnaisaanc*  may  provide  s\il- 
ficlent  data  to  permit  an  agency  to  evaluate 
Its  possible  Impacts  and  to  develop  plans 
to  assist  local  agencies  la  avoiding  or  mltl- 
gaUng  sucb  impacts.  la  cases  where  a  fed- 
eral agency  intends  to  Ueens*  or  permit  a 
Stat*,  local,  or  prlvat*  undert^ng.  partic- 
ularly If  tbc  undertaking  Involves  large  land 
areas,  a  reconnaissance  may  provide  the 
agency  with  sufficient  information  to  permit 
tb*  development  of  protective  stipulations  in 
tb*  p*rmlt  or  Uc«nsc.  An  agency  that  partld- 
pata*  In  many  small-seal*  undertakings  m 
a  large  region  may  find  it  useful  to  under- 
take a  reconnaissance  of  the  region  In  order 
to  develop  a  basis  for  making  decisions  about 
tb*  need  for  Intensive  surveys  on  Individual 
projects,  or  to  obtain  guidane*  la  tb*  kinds 
of  survey  activities  that  may  b«  needed. 
Altboiu{h  a  reconnalsssAca  survey  wui  not 
ordinarily  provide  sufficient  data  to  Insure 
Identification  of  aU  historic  properties  under 
tb*  Jurtsdletion  or  control  of.  or  subject  to 
Impact  by  a  Federal  agency.  It  may  b«  a 
very  useful  tool  ror  effective  agency  plan- 
ning. A  reconnalasance  survey  la  preceded 
by  adequate  background  research  as  dis- 
cussed abov*.  In  tb*  field  aa  effort  is  made 
to  gala  a  sufficient  tmpressloa  of  tbe  ar«a 
undsr  consideration,  and  its  cultural  re- 
sources, at  least  to  permit  predlctloiu  to 
b«  made  about  th*  distribution  of  historic 
properties  within  th*  area  and  the  potential 
stgnificanc*  of  such  properties.  ?or  small 
areas,  a  superficial  visit  to  tb*  area  by 
professionals  la  pcrtlaent  dtadpUnea  (ar- 
chltactural  historians,  historians,  archeolo- 
glsts.  and  others,  whos*  expertise  Is  appro- 
priat* to  tbe  study  of  th*  area)  may  b* 
sufficient  for  reconnaissance  purposes.  Sucb 
a  reconnaissance  should  provide  an  Informed 
general  opmion  about  tb*  kinds  of  prop- 
erties Chat  might  be  encountered  and  th* 
appropriat*  methods  to  b*  us*d  In  complet- 
ing an  intensive  survey  If  sucb  a  survey  is 
accessary.  For  larger  areas,  a  mor*  system- 
atic approach  to  reconnaisaanc*  surrey  is 
usually  necessary.  For  archeologlcal  resources 
this  usually  involves  tbe  detailed  inspec- 
tion of  selected  lands  representing  a  statis- 
tically valid  sampt*  of  the  entire  area,  from 
which  projections  can  b*  cnads  to  the  entire 
area.  Comprehensive  drlve-tbrougb  or  walk- 
ing Inspections  of  architecturally  !lgniScant 
resources  or  at  least  spot-checks  of  rarlous 
neigh borboods,  within  the  area,  ar*  appro- 
priat* for  tb*  characterization  of  architec- 
tural resources  la  sucb  a  reconnaissance.  Co- 
ordlnaUon  in  tb*  field  with  local  parties  In- 
terested In  or  knowledgeable  about  the  area's 
history  and  historic  properties  is  appropri- 
at* during  a  reconnaissance  as  during  an 
intensive  survey. 

4.  Inteiuiv*  Suroey.  An  Intensive  survey 
Is  a  systemaUc  detailed  field  Inspection  don* 
by  or  under  th*  supervision  of  professional 
architectural  historians,  historians,  archeol- 
oglsts.  and/or  other  appropriat*  specialists. 
This  type  of  study  is  usually  required  to 
determine  the  significance  of  properties  and 
their  eligibility  ror  listing  in  th*  National 
Register.  It  is  preceded  by  adequate  back- 
{round  research  as  discussed  above.  All  dis- 
tricts, sites,  buildings,  structures,  and  ob- 
jects of  possible  historical  or  architectural 
value  ar*  examined  by  or  under  the  super- 
rtslon  of  a  professional  historian,  archi- 
tectural historian,  or  historical  architect. 
Persons  knowledgeable  la  the  history,  pre- 


history, aad  folkways  of  tbe  area  ar*  inter- 
viewed by  or  under  the  supervision  of  a  pro- 
fessional historian,  ethnobtstortan.  culturtt 
anthropologist,  or  folklortst.  The  srirfac*  of 
th*  land  and  all  dutrtcu.  slus.  buildings, 
and  objects  of  possible  archeologlcal  valu* 
ar*  inspected  by  or  under  the  suoervtsion 
of  a  professional  archeologtst.  Historic  ar- 
cheologuu  are  employed  where  historic  site* 
are  likely,  prehistoric  archeologlsts  are  us«d 
if  prehlstsortc  sites  are  probable.  Systematic 
subsurface  testing  Is  conducted  If  necessary 
to  locate  or  obtain  full  descrlotlve  and  eval- 
uative data.  Documentary  data  necessary  to 
the  evaluation  of  specific  procertles  are  com- 
piled and  analyzed.  A  systematic  effort  is 
mad*  to  Identify  all  properties  witbla  tb* 
area  of  concern  that  might  qualify  for  tb* 
National  Register,  and  to  record  sufficient 
Information  to  permit  their  evaluation.  AU 
historic  properties  chotUd  b*  evaJuat«d 
a«atnst  tbc  criteria  established  at  36  CTS 
SO. 8.  and  suoporting  documentation  shotild 
be  develooed  with  referenc*  to  th*  stand- 
ards published  <n  the  Febexai.  Reeurca  for 
comment  on  April  37.  1970.  as  38  CFR  S3. 
Appendix  A.  Since  the  precise  kinds  of  field 
activities  necessary  to  Identify  historic  prop- 
erties vary  among  th*  different  regions  of 
tb*  XTnlted  States.  It  Is  vital  that  agencies 
preparing  to  undertake  intensive  surveys 
consult  intb  the  State  Historic  Preservation 
Officer  and  otber  sources  of  professional 
ruldanc*  la  developing  plans  for  sucb. 
surveys. 

IX.  Special  Considerations  vith  respect  to 
Submerged  Lands.  For  submerged  lands  doc- 
umentary research  by  qualified  researchers 
may  serve  to  indlcat*  th*  need  for.  and 
recommended  location  of,  phyalcsU  and/or 
electronic  surveys  for  submerged  archeologl- 
cal sites  and  sunken  vessels.  Becaus*  of  th* 
specialised  nature  and  problems  attending 
underwater  survey  activities,  agency  officials 
may  wisb  to  determine  specific  survey  pro- 
cedures in  consultation  with  the  Director. 
Office  of  Archeology  and  Historic  Preserva- 
uon.  National  Park  Service,  Washington. 
D.C.  20240. 

in.  Documenting  Location  end  Identi/icti' 
(ion  Studies.  Tbc  nature  and  level  of  specific- 
ity required  In  documenting  a  location  and 
Identification  study  wtU  vary  somewhat  with 
the  scope  and  kind  of  undertaking  (If  any) 
for  which  the  study  is  conducted,  the  kinds 
of  information  already  on  ^and  about  th* 
area  being  studied,  and  other  factors.  In  gen- 
eral, however,  it  is  necessary  to  document  the 
methods  used  In  conducting  the  study,  th* 
assumptions  that  guided  the  application  of 
the  tnethods,  the  results  of  applying  th* 
methods,  and  any  deficiencies  in  these  re- 
sults that  may  have  arisen  from  the  applica- 
tion or  misapplication  of  the  methods.  Typi- 
cally, th*  deport  of  a  location  and  identifica- 
tion study  should  contain  the  following 
types  of  information. 

1.  Deserlpcion  of  tKe  ittidy  area.  Bound- 
aries of  the  area  should  be  indicated  nnd 
the  rationale  used  in  defining  the  boundaries 
should  b«  presented.  Topographic  and  envi- 
ronmental characteristics  that  might  affect 
the  distribution,  significance,  or  prescrva- 
tloa  of  historic  properties  should  b* 
described. 

2.  Sccic^round  researeft  and  preparation. 
Documentary  data  and.  where  relevant,  ciata 
from  oral  sources  pertinent  to  the  '.tudy 
should  be  discussed  and  evaluated.  Sources 
utilized  should  be  Identified,  and  methods 
of  analysis  presented  and  discussed.  Back- 
ground data  should  be  analyzed  in  such  a 
way  as  to  form  a  basis  for  planning  nny 
neces.wy  field  Investigations,  and  for  evalu- 
ating the  significance  of  properties  that  may 
be  discovered.  Accordingly,  the  researcher 
should  indicate  a  familiarity  not  only  with 
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I'-jcml  history  and  preblstorr,  Uui  liso  wit!i 
ne  prolessjonii  li:«r»iur»  m  hiatory.  *rchl- 
tecture.  »nihropolog7.  »rc.1eology.  or  otUer 
!t3nriin«  •■n*y  prortae  bas«9  tor  tv»iu- 
Aciat;  Mstoric  propcrues. 

3.  .'JeieorcA  fl«*tyn,  IT.*  report  ihould  ilao 
«et  foriii  the  reseftfch  dMign  or  plan  of  ^tudy 
:nst  guided  Uie  «or)c  dlsciustnj  wfiai  Mru 
historic  properties  vcre  expected  la  ta« 
:^e».  wt)»  tiistorle  vvlues  they  mlglit  np- 
resent,  ftnd  what  strategies  «er«  to  !M  fni'* 
ployed  m  seeking  the  re^otirccs.  0:t«a  tt  wtU 
'  e  possible  to  maJca  specific  predictions  about 
'«hat  Iclnds  ot  pro  pert:  e«  caa  b«  expected  ia 
■  ba  Aeid  and  bow  vbey  oucat  to  appear.  The 
reMarcbcr  should  also  sat  forta  aay  btaaas 
'•r  sources  ot  error  that  can  b«  Idtatiflcd  aa 
iiavin^  potentially  Influenced  the  resuits  ot 
the  study.  Tor  example,  resaarehen  trained 
speaScally  la  prehistoric  arcaeoJogy  may  b« 
.:nabl«  to  accurately  obaerv*  blatonc  prop* 
eniea:  if  thu  bias  la  not  corrected  by  adding 
bl;tonan.  historic  archeoio^t.  or  arcbl- 
:ectural  htstcrtao  to  the  study  team,  it 
should  be  explicitly  acknowledged  la  the  ra> 
pert  %s  a  possible  source  of  error. 

4.  rield  /Tupertfon.  The  composition  of  tha 
:^eld  study  team  should  b«  presentad.  Aa 
r.ttempt  should  b*  made  to  losura  that  all 
r>ertlr.ent  professional  disciplines  u*  reprc- 
>ented  in  this  team.  .Names  and  quailflcatluna 
of  team  members  and  consultants  should  b« 
presented  and  t.':clr  duties  discussed.  It  la  th* 
researcher's  obUgatlon  to  employ  persons  and 
methods  that  will  inaura  the  accurata  recog« 
ration  of  all  classes  of  historic  properties. 
Methods  used  In  seeking,  observing,  and 
recording  historic  properties  should  be 
clearly  set  forth.  TTie  extent  to  wiilca  the 
^tudy  area  was  fully  covered  by  Insoecton  on 
foot  should  be  presented,  textualiy  and/or 
ttstng  mapa  and  charts.  Any  portion  of  tha 
area  not  liupected.  or  inspected  at  a  lower 
level  of  tnten'tty.  should  b«  Indicated  and 
disctTued.  On-:ht>ground  observational 
procedures  should  be  presented. 

a.  In  reporting  the  Inspection  of  lands 
thought  to  contain  noastrueturai  historic 
properties,  or  structures  la  nuna.  the  foUow- 
icg  should  normally  be  dlseussad: 

(1)  How  surveyors  vera  distributed  over 
tha  study  area,  how  far  apart  they  vera 
placed  and  la  vhat  dlrectlona  they  walked; 

(2)  'AHiae  signa  of  histone  and/or  prehls- 
torle  activity  surveyors  were  laatructad  to 
seek: 

(3)  What  special  techniques.  If  aay.  were 
used  to  seek  special  klada  of  properties 
thought  to  occur  la  tha  area  (e.g..  rock  art, 
standing  structures),  and/ or  to  cop«  with 
special  diflctiltlea  (e.g.,  pavement,  heavy 
brush,  overburdea); 

(4)  If  subsurface  testing  was  done,  under 
what  conditions  It  was  done,  what  techniques 
were  used,  and  where  It  waa  done:  and 

(3)  IX  leas  thaa  tha  entlra  area  waa  la- 
spected,  a  sampling  deslga  should  b«  pr*- 
seated  and  justified. 

b.  In  reporting  the  Inspection  of  Uada 
containing  buildings,  and/or  structures,  tha 
following  should  normally  be  discussed: 

.(1)   How  surveyors  covered  tha  area— by 
foot.  auto,  etc; 

(2)  Whether  surveyors  proceeded  individ- 
ually or  as  teams: 

(31  Intensity  of  inspection  of  properties: 
did  the  inspection  address  oaly  facades?  ex> 
tenors?  Interiors? 

(4)  How  much  of  the  area  waa  covered  at 
a  time:  did  tha  inspection  cover  the  entire 
area,  proceed  la  stages,  or  cover  only  a  por» 
tlon?  The  rationale  for  the  coverage  strategy 
should  b«  presented:  and 

(5)  What  kinds  of  properties  were  sur- 
veyora  Instructed  to  seek  'e.g.,  industrial  aa 
well  as  domestic  buildings:  vernacular 
archltectura  aa  well  u  "high  style"  build- 


ings: buildings  representing  dlStraat 
■■themes'*)  ? 

c  The  above  categories  are  not  presented  aa 
a  "check  list.'*  but  aa  aa  example  of  tha 
Iclnds  of  questiona  that  should  be  answerable 
using  tha  report  of  a  fleid  inspection.  To  *Jie 
extent  poasible.  archeologlcal  aad  architec" 
tural/hiatoncal  laspectioaa  should  be  coor- 
dinated, since  many  properties  discovered 
may  ba  cf  both  archeologlcal  and  hlatcxle 
architectural  Importance. 

d.  All  procedures  used  should  b*  justUSad 
la  terms  of  their  applicability  to  tha  area.  Its 
potential  properties.  Its  eavtroamaat,  aad  tha 
plaa  of  study. 

i.  Reruita.  a.  If  aa  lataaslT*  lurvey  haa 
baea  done,  all  historic  propartles  ahould  b« 
clearly  and  compleuly  descrtbad.  To  the  ex- 
taae  possible,  documeatatlon  of  properties 
should  refer  to  Appendix  A  to  the  "Proce- 
dures for  Requesting  Oetermlnatlon  of  Ellgl- 
btuty."  38  CTK  Part  83.  publUhad  for  com- 
ment ta  tha  rocxAi.  Rzsism,  April  27.  1978. 
Documentation  can  ba  provided  on  standard- 
forms  or  aa  text,  but  should  ba  compteta  and 
Internally  consistant. 

b.  If  a  reconnaissance  survey  haa  been 
doaa.ythe  predicted  dUtnbutlona  of  blstorle 
properties  should  ba  presented  aad  Justified 
oe  tha  basts  of  background  research  and  field 
taspectioa.  Spedlle  histone  properties 
actually  recorded  during  tha  field  inspaetloa 
should  b*  described.  Insofar  aa  poaat&la.  as 
set  forth  at  sectloa  aZ(S)  (a)  ahova. 

c.  .Vegatlva  data,  aa  well  as  posttlva  data 
should  ba  presented  and  dlsetusad.  I.e.  If 
historic  properties  were  not  found,  this  fact 
should  ba  noted  and.  if  possible,  accounted 
for.. 

5.  fco/itafion.— a.  Evaluattona  of  historte 
properties  should  ba  made  la  suiSeleat  detail 
to  provide  aa  undcrsiaadlng  of  the  hlstoricai 
values  that  the,  represeat.  so  that  this  ua- 
derstandlng  can  serve  as  a  basis  for  managing 
the  properues  or  plaaaing  Impaet-raltlgatioa 
programs  if  necessary.  Propartles  of  impor- 
tance to  a  commuaity,  neighborhood,  social 
or  ethale  group  should  b«  discussed  with 
reference  to  the  values  and  concerns  of  those 
to  whom  tha  properties  may  b«  important. 

b.  If  aa  Intensive  survey  has  been  dona, 
all  histone  properties  should  be  evaluated 
against  tha  cnterla  of  eligibility  for  the  Na- 
tional Register  of  Historic  Places  set  forth  at 
38  C7R  flO.8. 

c.  U  a  reconnalsanca  surrey  haa  beaa 
dona,  to  tha  extent  possible,  tha  predicted 
itgnlficancs  of  each  kind  of  historic  property 
likely  to  occur  within  the  study  area  should 
ba  presented  and  justified  la  relaUoa  to  its 
general  cultural  setting,  with  referencs  to 
tha  criteria  set  forth  at  38  CFR  M.8. 

7.  i!ecoTnmendaflons.  In  moat  cases  it  Is 
expected  that  the  report  will  provide  recom- 
mendatloxu  concerning  aay  need  that  may 
exist  for  further  study,  evaluatloa.  or,  whera 
applicable,  impact  aitlgatioa. 

3.  ^ecompany<it9  p/iotoyrap/ia,  grapiiia, 
and  tabular  material.  A  locatloa  and  Identifi- 
cation study  report  should  contain  sufilclene 
photographs,  mapa,  charts,  tables,  and  sp- 
pendlx  material  to  Insure  its  accurate  use  for 
study  and  planning  purposes. 

AmNoix  C — PaorzssioKAi.  Qvalztxcatzoh* 

1.  Saslc  professional  Occupation  Staad- 
ards.  It  Is  essential  that  aay  project  proposal 
ideatlfy  suitably  qualified  key  professional 
personnel.  Basle  minimum  qualifications  for 
these  types  of  personnel  who  most  often  serve 
as  principal  Investigators  and  key  consult- 
ants on  contract  projects  are  given  below. 
Agencies  which  undertake  or  evaluata  Iden- 
tification or  data  recovery  projects  using 
their  own  employees  shotild  also  Insure  that 
'Jiesa  qualifications  are  possessed  by  appro- 
priate (taxr  members  In  a  manner  consistent 
With  applicable  Civil  Serrlca  requirements. 


Profea.\ional  persosnet  of  tha  Oepartmest  of 
the  Intenor  are  avaiiaoie  at  a<l  tunes  '.o 
consult  with  other  rederai.  State  a.id  iccal 
agencies  .'egardlng  the  appllcaUon  cf  -..'-.ese 
cntena  in  given  instances.  7Qr  these  ler.tces 
agency  odSctaia  should  contact  the  Chief. 
Ortlca  of  .archeology  and  Hlatortc  Preser.a- 
uon.  National  Park  Service.  Department  of 
the  Intenor.  Waahingtoa  O.C.  20240.  In  the 
following  definitions,  a  month  of  professional 
exp«n«nca  need  not  consist  of  a  continucus 
month  of  full-tlma  work  but  may  b«  made 
up  of  dlscontiuuotis  penods  of  full* time  or 
part-time  work  uldlng  up  to  tha  equ;vaient 
of  a  month  of  fmi-cime  exper'.e.tce. 

a.  History.  Tha  minimum  profe!&:onal 
qualificatioiM  la  history  are  a  graduate  de- 
gree la  American  history  or  a  closely  related 
field:  or  a  ba':heior's  degrea  la  history  or  a 
closely  rclAtrd  field  p. as  one  of  the  rollowtr.g- 
(a)  At  least  two  years  of  fuU-time  experience 
la  research,  wntmg.  teaching,  Interprvtatlon. 
or  other  demonatrabi»  professinnal  acttvi'y 
with  aa  academic  laitttution.  histcncai  or- 
gaalzatlca  or  ageaey,  museum,  or  other  pro- 
fessloaal  Institution:  or  (b)  substititial  er  r.' 
trlbutlon  through  research  and  ptibllcation 
to  tha  body  of  scholarly  kncwiedge  1.*^  the 
field  of  history. 

b.  Archeology.  The  minimum  professional 
quallflrrttlons  in  archeology  are  (a)  a  rridu- 
ata  degra*  In  arcn*clogy.  anthrcpoiegy.  or 
closely  related  field,  or  equivalent  tra:r.:s7 
accepted  for  accreditation  purposes  by  r;.e 
Society  of  Professioaal  Archeoiogists.  (b) 
demonstrated  abtUty  to  carry  research  '.o 
corapletlca.  usually  evidenced  by  tlmelr 
completion  of  theses,  research  reports,  or 
similar  doeuments,  and  (c)  at  least  IS 
months  of  professional  experience  and.'or 
special  izad  training  la  archeologlcal  field, 
laboratory,  or  library  research,  administra- 
tloa.  or  management,  including  a:  least  4 
months  exp«nenca  In  archeciorieal  field  re- 
search aiid  at  '.east  one  rear  of  i.-xr-'rence 
and/or  specialized  training  ;n  th«  'utr.d  ot 
activity  the  individual  proposes  \n  practice. 
For  example,  persons  superYtstni;  field  arche- 
ology (hould  hare  at  least  I  yrar  or  its  equiv- 
alent la  field  experience  and  'cr  .specialized 
field  training.  Including  at  least  six  mon:.-.3 
la  a  supervisory  role.  Persons  en:;3ged  '.o  do 
archival  or  documentary  research  should 
have  had  at  least  1  year  experience  and.  or 
ipeelalized  training  in  such  work.  Arche- 
ologists  engaged  la  regional  or  agency  plan- 
ning or  compliance  with  historic  preservatioa 
procedures  should  have  had  t  least  1  rear 
of  expertenca  la  work  directly  pertinent  to 
planning,  compliance  actions,  etc..  ar.d^cr 
specialized  histone  preservation  or  cultural 
resource  management  training.  A  practi- 
tioner of  prehlstonc  archeology  should  hare 
had  at  least  1  year  of  expertencs  or  special- 
ized tralnlag  la  research  concerning  arC-.e- 
oioglcal  resources  of  tha  prehlstonc  pericd. 
A  practitioner  of  historte  archeology  s.'-.ouid 
have  had  at  least  I  year  of  experience  m  re- 
search coneemlag  archeologlcal  resources  cf 
the  historic  period.  Experience  in  arc.'ieo- 
logical  research  la  the  region  where  the  proj- 
ect will  be  undertaken  is  usually  desirib'.e. 

c.  Architectural  History.  Tha  min.T.urr. 
professional  quallScatlons  In  archltc:f.;ral 
history  are  a  graduate  degree  In  atchltectural 
history,  historte  preservation,  cr  dcielr  re- 
lated field,  with  course  work  in  .Arr.ertsan 
architectural  history:  or  a  bachelor's  (l*;ree 
in  architectural  history,  with  a  concentratlca 
la  Ameriraa  architecture:  or  a  bachelor  s  ds- 
gree  la  architectural  history,  historic  prejer- 
ration,  or  closely  related  field  plus  or.e  of 
the  following: 

(1)  At  leaac  two  years  full-tl.-ne  e.xpertenre 
la  research,  wrttlng,  or  teaching  In  A-mertcan 
history  or  restoration  architecture  with  an 
academic  Institution,  historical  orran::3::33 
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or  4^ency.  museum,  or  oUi«r  professional  In- 
stttu'.:on:  or 

(2)  Subsi*ntlal  contrlbuaon  through  re- 
search and  pubilc&uon  lo  the  body  of  sciiol- 
uiy  knowledge  in  the  fleid  oi  Amenean 
«rchltectur»I  hUtory. 

d.  Architecture.  The  mtnimum  professtonai 
qiialtncauone  in  archttecctxre  are  a  profes* 
stonaJ  decree  m  architecture  plua  at  least  2 
yean  of  fuil-ctme  professional  experience  in 
architecture:  or  a  Stau  Uceas*  to  practice 
architecture. 

e.  Historical  Architecture.  The  mlalmtim 
profassio.-.ai  qualiacauona  In  historical  arehl- 
teeture  are  a  professional  defree  in  arehltec* 
ture  or  a  SUte  license  to  practice  arehltee- 
ture.  ptu*  one  of  the  following: 

<l\  At  least  I  year  of  graduate  study  tn 
architectural  preserratlon.  Asierlcaa  archi- 
tectural history,  preserratlon  plennlnc,  or 
e!oi<e:r  relkted  field  end  at  leaat  1  year  of 
full-'.lme  professional  experience  on  praser- 
vacian  and  restoration  projects:  or 

(2)  At  least  2  years  of  fuU-tlrae  profes- 
sional r.tperlence  on  preserratlon  and  resto- 
ration projects.  Experience  on  preserratlon 
■jid  restoration  projects  shall  Include  de- 
taUed  investlTatlons  of  historic  structures, 
preparation  of  hlstorte  structures  researen 
reports,  and  preparation  of  plans  and  speci- 
fications for  preserratlon  projects. 

\msotx  O— RxcoMMCfOAnoNS  roa  m 
PaoctnoiCNT  or  Locattox.  lacrrTTCa-ROir, 
A.Mo  Oata  Rccovcst  PaocjLOU 

The  folloennf  reeosunendatlons  are  pro- 
vided under  the  Department  of  the  Interior's 
respcitsibUltles  under  section  3(c)  of  the 
Act.  to  coordinate  all  ?'ederal  survey  and 
data  recovery  sctlvtues  authorized  hy  the 
Act.  They  are  based  on  the  Department's  30 
years  of  expertence  In  the  procurement  of 
i.*chec:o^cal.  erchttectural.  and  htstorleai 
terraces  m  tne  location.  Identification,  and 
study  of  hlstorte  propert:es. 

1  The  nsture  of  required  Identification 
and  data  recovery  programs  vuies  vith  the 
kinds  of  historic  properties  expected  or  data 
t3  6»  recovered.  The  kinds  of  data  to  be  re- 
coverei  depend  on  both  the  information  con- 
tent of  the  properties  to  be  Investigated  and 
the  research  questions  that  can  b«  asked 
about  the  properties  Designing  responsible 
:dcntiftcatl;n  and  data  recovery  programs  is 
a  :omplex.  professional  acavity.  as  is  judg- 
ing 'Jie  quality  of  proposals  from  potential 
contractors  and  eraluating  the  flnal  prod- 
ucts of  vorK  performed.  To  the  extent  pos- 
sible, the  Department  a-UI  assist  FMeral 
agencies  '.n  deatgatng  high-quality  scopes-«f- 
vorX  and  in  evaluating  offerers.  Those  agen- 
cies intending  to  undertake  substantial  in- 
dependent data  recovery  activities,  however, 
tnould  review  their  staffs  and  procedures  to 
tnstire  that  (1)  adequate  expertise  in  arche- 
ology, history,  architectural  history,  and/or 
other  appropriate  disciplines  is  represented  to 
provide  professions!  oversight  of  contract  op- 
erations, and  (2)  adequate  provision  la  mads 
for  receiving  and  utilizing  input  from  agen- 
cies, institutions,  orgsnlzstlons.  and  quail- 
fled  individuals  who  can  advise  the  agency  in 
professional  matters  relating  to  archeologl- 
eal  and  historic  data  recovery. 

2.  Because  the  requirements  of  any  given 
data  recovery  program  will  depend  both  on 
the  data  content  of  the  property  and  the  re- 
search questloiu  relevant  to  Its  investigation. 
It  IS  extremely  dUDcuK  to  define  standard 
spedflcatlons  for  required  contractual  serr- 
leee  and  end  products.  As  a  result,  negotiated 
competitive  pro»reraent  is  recommended  for 
most  kinds  of  data  recovery  actlvtUes.  Sols 
source  contracting  hss  been  found  by  the 
Office  of  Archeology  and  Historic  Preserra- 
tlon to  often  result  in  low  quality,  work  by 
restricting  intellectual  competition  among 


offerers,  and  has  been  difficult  to  Justify 
within  Federal  procurement  regulations,  oa 
the  other  hand,  fomal  advertising  with  pries 
u  the  s.3le  criterion  for  selection  of  a  con- 
tractor ha*  proven  to  be  unsatisfactory  as  a 
method  of  insuring  hlgh-quaUty  work  be- 
cause of  the  lack  of  a  clearly  specifiable  end 
product.  As  a  rule,  negotiated  competlUve 
procurement  has  been  found  to  be  the  most 
effective  approach  to  obtaining  hlgh-quaUty 
services  for  location  and  tdentlflcaaon  of 
historic  properties  as  well.  Agencies  that  an- 
ticipate the  need  for  very  smaJl-ecaie  loca- 
tion and  identification  projects  may  and  lit 
useful  to  group  these  together  and  soUdt 
proposaLH  for  an  annual  package  of  jobs.  T^is 
following  procedural  steps  are  recommended 
in  general  for  the  procurement  of  location, 
identlflcauon.  and  data  recovery  programs: 

V  Preparation  of  a  Request  for  Proposals. 
The  request  for  proposals  should  Include  a 
scope-of-wwk  ustiaUy  including  the  follow- 
ing- elements: 

(1)  A  description  of  the  undertaking  r»- 
quinng  the  idenUflcatlon  or  data  recovery 
activity,  including  a  statement  of  the  preeent 
status  of  planning,  status  of  compliance  wltA 
historic  preserratlon  authonues.  and  a  pro- 
jected timetable  for  future  actions: 

(2)  The  location  of  the  undertaking  in- 
cluding information  on  the  siza  of  the  area 
to  be  aaected..^e  terrain,  access.  land  owner- 
ship, or  other  factors  that  might  affect  the 
loglsUcs  of  Identlflcauon  or  <iata  recovery: 

(3)  :^r  Identification  projects,  the  kinds 
of  descriptive  and  evaluatory  output  required 
by  statute  and  procedures:  and 

(4)  For  data  recovery  projects,  the  prop- 
erty or  properties  to  be  investigated,  and  the 
data  or  research  values  the  property  or  prop- 
erties are  <!s)  known  or  thought  to  represent. 

b.  The  request  for  proposals  should  be  cir- 
culated to  all  qualified  and  potentially  inter- 
ested contractors,  including  both  local  and 
oon-local  universities,  colleges,  museums, 
private  firms,  and  individuals,  and  should  be 
advertised  tn  "Conunercs  Business  Dally'*. 
Advertising  in  journals,  newsletters,  and 
other  media  likely  to  be  seen  by  potenaal 
offerers,  and  distribution  through  the  Stats 
Historic  Preservation  Officer,  are  desirable. 
The  Department  will  assist  agencies  In  com- 
piling lists  of  potential  offerers  upon  requesC 

e.  Offerers  should  provide  proposals  for 
undertaking  ths  requested  work.  ■  setting 
forth  their  staff  qualifications,  faeiutiea.  re- 
search designs,  and  project  plans. 

d.  Proposals  should  be  evaluated  for  re- 
sponsiveness and  professional  quality,  and 
ranked  accordingly,  prior  to  a  constdermtioa 
of  bids.  The  Department  «1U  provide  quali- 
fied asststanca  m  evaluating  proposals  upon 
request,  to  the  extent  permitted  by  itaiX 
limitations. 

Dated:  January  19,  1977. 

GaXT  EVZaRAROT. 

Director,  NatioTial  Park  Service, 
(ra  Doc. 77-2389  Piled  l-27-Tr;8:4S  am| 
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PROPOSED  RULES 


APPENDIX  IV 


DEPARTMENT  OF  THE  INTERIOR 

Natfonal  Park  Service 

C  36  CFR  Part  66  ] 

RECOVERY  OF  SCIENTIFIC.  PREHISTORir, 
HISTORIC,  AND  ARCHEOLOGiCAL  DATA: 
METHODS.  STANDARDS.  AND  REPORT- 
ING REQUIREMENTS 

Proposed  Guidelines 

On  August  13.  1975  the  Department  of 
the  Interior  distnbuted  a  '•Statement  oi 
Program  Approach"  with  respect  to  Us 
responsibilities  under  Pub.  L.  93-291.  the 
Archeologlcai  xad  Historic  Preservation 
Act  of  Ma?  24.  1974  (88  Stat.  174.  IS 
U  S.C.  Section  469a-l  et  seq.;  hereinafter, 
"the  Act").  Comments  have  been  re- 
ceived from  many  Federal  agencies. 
State  Historic  Preservation  Officers,  and 
members  of  the  public.  The  Department 
expects  to  publish  proposed  rulemakini; 
with  respect  to  this  aspect  of  the  Act. 
for  comment,  in  the  near  future. 

Many  of  the  comments  received  Indi- 
cate a  need  for  the  Department  to  pro- 
vide substantive  guidance  to  agencies 
that  undertake  to  recover  scientlflc.  pre- 
historic, historic,  and  archeologlcai  data: 
such  guidance  Is  also  contemplated  by 
the  Act.  It  Is  the  purpose  of  this  notice 
of  proposed  nilemaJclng  to  provide  this 
Information  as  a  part  of  the  Depart- 
ment's proposed  overall  rulemaking  a-ith 
respect  to  the  Act.  This  guidance  will 
facilitate  the  Department's  coordination 
of  activities  authorized  under  the  Act, 
and  its  reporting  to  Congress  on  the 
scope  and  effectiveness  of  the  program, 
as  required  by  section  5(c)  of  the  Act. 
It  will  also  help  guarantee  the  uniform 
high  quality  of  reports  submitted  to  the 


Ziipartment  pu/3Lint  to  the  require- 
.menu  ol  iecticn  3 '.a*  of  '.he  Act. 

The  Act  provides  Federal  agencies  with 
a  method  of  mitigating  Impacts  of  their 
undertakings  upon  those  historic  prop- 
ertles  that  contain  ^cientiAc,  prehistoric, 
historic  or  archeologlcai  data.  This 
method,  data  recovery,  is  not  the  only 
method  that  may  be  properly  applied  In 
order  to  mitigate  project  impacts  identl- 
Aed  through  the  process  prescribed  by 
the  National  Environmental  Policy  Act 
of  1969  (Pub.  L.  91-190,  hereinafter. 
"NEPA") .  Actions  that  preserve  historic 
properties  in  place  are  usually  preferable 
to  the  preservation  of  data  alone  through 
data  recovery  activities,  both  because 
such  actions  usually  extend  the  usefxil 
lives  of  the  properties  and  their  data  and 
because  they  often  are  less  costly.  The 
activities  authorized  by  the  Act  must  also 
be  understood  as  applicable  only  to  the 
mitigation  of  project  impacts  on  the  data 
or  research  value  of  historic  properties, 
not  on  those  historic  or  cultiirai  at- 
tributes that  are  not  data  related.  For 
example,  the  Act  does  not  pertain  to  ac- 
tions that  may  be  appropriate  under 
NEPA  or  the  National  Historic  Preser- 
vation Act  of  1966  (Pub.  L.  39-665;  here- 
inafter. "NHPA")  to  preserve  the  histori- 
cal or  cultiural  meanmg  or  integrity  of  a 
property  to  a  neighborhood,  community, 
or  group. 

In  order  to  ascertain  when  application 
of  the  Act  to  impact  mitigation  activities 
may  be  appropriate,  and  to  apply  Its  pro- 
visions wisely,  it  IS  necessary  that  the 
planning  steps  required  by  NEPA,  NHPA, 
and  Executive  Order  11593  be  taken  be- 
fore the  Act  is  invoked:  the  Act  Is  not  a 
substitute  for  these  planning  authorities. 
It  is  also  obvious  that  before  data  can  be 
recovered  under  the  terms  of  the  Act, 
the  districts,  sites,  buildings,  structures, 
and  objects  that  contain  or  represent 
such  data  must  be  carefully  located  and 
identified.  Accordingly,  Appendix  B  is 
provided  setting  forth  the  Department's 
general  guidelines  for  the  location  and 
identiflcauon  of  historic  properties. 

It  Is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  these  proposed 
guidelines  to  the  Chief.  Office  of  Archeol- 
ogy and  Historic  Preservation,  National 
Park  Service.  U.S.  Department  of  the 
Interior.  Washington,  D.C.  20240  on  or 
before  March  14.  1977. 

Under  the  terms  of  the  Act.  these 
guidelines  are  a  Department  of  the  In- 
terior responsibility.  The  budget  implica- 
tions of  the  Act  for  other  Federal  agen- 
cies have  been  presented  to  the  Offlce  of 
Management  and  Budget  for  coordina- 
tion therewith.  It  is  hereby  certified  that 
the  economic  and  inflationary  Impacts 
of  these  proposed  guidelines  have  been 
carefully  evaluated  in  accordance  with 
Executive  Order  11321.  The  impact  will 
be  minor  and  preparation  of  an  Inflation 
Impact  statement  is  not  required. 


This  rulemaking  'J  developed  under 
'-he  authority,  inter  alia,  of  section  o<c> 
of  iht  ArcheoJoglcal  and  Historic  Pres- 
ervaUon  Act  of  1974,  16  U^.C.  i  469a-3 
ct  seq  (1970  ed.).  In  coosideration  of  the 
foregoing,  it  Is  proposed  to  amend  Chao- 
ter  1  of  Title  36.  Code  of  Federal  Re^rula- 
tions,  to  add  a  new  Part  66  as  follows: 

PART  66 — RECOVERY  OF  SCJENTina 
PREHISTORIC.  HISTORIC  AND  ARCHE- 
OLOGICAL DATA:  METHODS.  STAND- 
ARDS, AND  REPORTING  REQUIRE- 
MENTS 

See. 

Sfl.i  D«flmUona. 

60.2    Dat«  r«cov«r7  op«racton<. 

«8J    Protection  of  d*t*  *a<l  niAVerl&ls. 

60.4    ProvUton  at  reporu  to  tb*  Deparcment. 

Appendix  A:  Format  itandArd*  tor  flnai  r«- 
port3  of  data  recovery. 

Appendix  B:  QuJdeJLnes  for  the  location  and 
Identtflcatlon  oi  historic  properties  con- 
taining aclenttflc  prehistoric  lilstorlcaL  or 
arciiecloglcat  data. 

Appendix  C:  Profeulonal  quallil cations. 

Appendix  D:  Heconunendatioas  for  ttie  pro- 
curement of  location,  identt/lcauon.  uid 
data  recovery  progranas. 

ATmiourr:  Sections  2(a).  3(e).  2tJ). 
20c)    (wttnoue  regard  to  tbe  last  sentence 
thereof).  49  Stac  9M  (18  US.C.  4e2(a).  te). 
(j).  (k)):  Section  S(c).  S3  Stat.  i74  (16 
U.3.C.  4«S»-3) . 

§  66.1  Definitions. 

(1)  Arta  subiect  to  eiirironmental  im- 
pact is  that  land  area,  or  area.s,  where 
land  may  be  disturbed,  or  buildings  or 
structures  altered,  or  the  environment  of 
historic  properties  changed.  In  such  a 
way  as  to  affect  their  historical  value. 

(2)  Historic  properties  are  sites,  dis- 
tricts, structxires,  buildings,  and  objects 
that  may  meet  the  National  Register 
criteria  set  forth  at  36  CFR  60.6,  by  virtue 
of  their  po.'uession  of  one  or  more  kmds 
of  historical  value.  One  kind  of  historical 
value  Is  data  or  research,  value,  the 
known  or  potential  capacity  of  a  property 
to  provide  information  important  to  the 
reconstruction,  analysis,  and  under- 
standing of  history. 

(3)  History  comprises  the  events,  pat- 
terns, and  pi-ocesses  of  the  human  past, 
including  those  that  have  affected  liter- 
ate societies  and  those  that  have  affected 
pre-literate  or  nonllterate  groups,  whose 
history  is  sometimes  referred  to  as  pre- 
Iiistory. 

(4)  Significant  data,  as  used  by  the 
Act.  are  data  that  can  be  used  to  answer 
research  questions,  including  questions  cf 
present  importance  to  scholars  and  ques- 
tions that  may  be  posted  In  the  future. 

(5)  Archeological  data  are  data  e.m- 
bodied  in  material  remains  'arTlfact5, 
structures,  refuse,  etc)  produced  pur- 
posely or  accidentally  by  human  beings, 
and  in  the  spatial  relationships  among 
such  remains. 

(6)  Historical  data  are  data  useful  in 
the  study  and  understanding  of  human 
life  during  the  period  since  the  advent  of 
written  records  In  the  area  of  concern. 
The  date  of  inception  of  the  historic  pe- 
riod variiis  from  area  to  area  ^-ithin  the 
United  States. 

<7)  Prehistoric  data  are  data  useful 
to  the  study  and  understanding  of  hu- 
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man  life  during  the  prehistoric  period. 
Le^  at  ail  time  periods  prior  to  substan- 
tial contact  between  the  native  people 
ot  the  United  SUtes  and  literate  soci- 
eties, "nie  end  point  ot  the  prehistonc 
period  varies  from  area  to  area  vithin 
the  United  StaXes. 

(8)  ScienUflc  data,  as  used  by  the  Act. 
are  data  provided  by  sciences  other  than 
archeology,  history,  and  architecture, 
that  are  relevant  to  an  understanding  of 
human  life  during  either  historic  or  pre- 
historic periods.  Ethnograrhlc,  biologi- 
cal, geological,  paleontologlcal.  ecologi- 
cal, and  geophysical  data,  among  others, 
are  o/ten  important  to  the  understanding 
of  the  human  past. 

(9)  Lacaiion  and  identi/leation  study 
is  the  study  necessary  to  determine  the 
locations  of.  and  to  evaluate,  historic 
properties.  At  a  minimum  it  requires 
backgroimd  research:  If  existing  data 
are  inadequate  to  permit  the  location  and 
evaluation  of  historic  properties,  it  re- 
quires ileid  inspection  as  well  (See  Ap- 
pendix B). 

(10)  Data  reetnerg  is  the  systematic 
removal  of  the  scientific,  prehistoric,  his- 
toric, and/or  archeologicai  data  that  pro- 
vide an  historic  property  with  its  research 
or  data  value  Data  recovery  may  include 
preliminary  survey  of  the  historic  prop- 
erty or  properties  to  be  affected  for  pur- 
poses of  research  planning,  the  develop' 
ment  of  specific  plans  for  research  ac- 
tivities, excavation,  relocation,  prepara- 
tion of  notes  and  records,  and  other 
forms  of  physical  removal  of  data  and 
the  material  that  contains  data  protec- 
tion of  such  data  and  material.  analysi'< 
of  such  data  and  material,  preparation  oi 
reports  on  such  data  and  material,  and 
dissemination  of  reports  and  other  prod- 
ucts of  the  research.  Examples  of  daia 
recovery  include  archeologicai  research 
producing  monographs,  descriptive,  and 
theoretical  articles,  study  collections  of 
artifacts  and  other  materials:  architec- 
ttiral  or  engineering  studies  resulting  m 
measured  drawings,  photogrammetr^', 
or  photography:  historic  or  anthropo- 
logical studies  of  recent  or  living  human 
populations  relevant  to  the  understand- 
ing of  historic  properties,  and  relocation 
of  properties  whose  data  value  can  best 
be  preserved  by  so  doing. 

(11)  Staterial  means  actual  objects 
removed  from  an  historic  property  as  a 
part  of  a  data  recovery  program,  includ- 
ing but  not  limited  to  artifacts,  byprod- 
ucts of  human  activity  such  as  flakes  of 
stone,  fragments  of  bone,  and  organic 
waste  of  various  kinds,  architectural  ele- 
ments, soil  samples,  pollen  sami<l?5. 
skeletal  material,  and  works  of  art. 

( 12)  Princi-pal  Investigator  means  the 
contractor  or  other  person  directly  re- 
sponsible for  a  location  and  Identifica- 
tion, or  data  recovery  project. 

( 13)  Research,  design  is  a  plan,  usually 
generated  by  the  principal  Investigator, 
outlining  the  proposed  approach  to  a  lo- 
cation, identification,  or  data  recovery 
project.  Minimally,  the  design  should 
spell  out  relevant  research  problems,  re- 
search methods,  and  some  predicted  re- 
sults of  the  study.  Research  designs  are 


often  modified  as  the  course  of  research 
yields  new  nndtngs. 

il4J  Research  methods  are  proce- 
dures and  techniques  used  to  record,  re- 
cover, and 'or  analyze  a  body  of  data  such 
that  conclusions  may  be  drawn  concern- 
ing research  problems. 

1 15 1  Research  problems  are  questions 
in  anthropology,  sociology,  geography, 
hisujry,  architectural  history,  art  his- 
ton*.  and  other  disciplines  of  the  sciences 
and  humanities  that  can  potentially  be 
answered  by  studying  historic  properties. 
Scientific,  prehistoric,  historic  and  ar- 
cheologicai data  are  valuable  insofar  as 
they  are  potentially  applicable  to  the  in- 
vestigation of  research  problems.  Re- 
search problems  are  typically  posed  as 
questions  about  human  behavior, 
thought,  or  history.  Potential  answers  to 
.such  questions,  and  the  ways  in  which 
such  possible  answers  may  be  reflected  in 
the  daU  content  of  specific  historic 
properties  are  often  spelled  out  in  re- 
search designs  as  hypotheses  and  test 
implications. 

§  f»6.2    Dula  re«ovcrr  op«racion«. 

'a.i  Data  recovery  program  operations 
earned  out  under  the  authority  of  the 
Act  should  meet  at  least  the  following 
minimimi  standards: 

(1)  All  operations  should  Ive  conducted 
under  the  supervlsloo  of  qualified  profes- 
sionals in  the  disciplines  appropriate  to 
the  data  that  are  to  be  recovered.  QuaJlfi- 
catlons  commonly  required  for  profes- 
siotials  are  set  forth  in  Appendix  C: 

'2)  The  program  should  be  conducted 
in  accordance  with  a  professionally  ade- 
quate research  design.  This  design  should 
refiect: 

(1)  An  understanding  by  the  principal 
Investigator  of  the  data  or  research  value 
of  the  property.  This  value  will  normally 
have  been  defined  as  a  result  of  a  loca- 
tion and  identification  study  as  discussed 
in  .\ppendlx  3. 

^ii>  An  acqiuintance  on  the  part  of 
the  pnncipal  investigator  with  previous 
relevant  research,  including  research  in 
the  vicinity  of  the  proposed  undertaking 
and  research  on  topics  germane  to  the 
data  recovery  program  regardless  of 
where  such  research  has  been  carried  out. 

(ill)  The  development  of  a  definite  set 
of  research  problems,  taking  Into  account 
the  defined  research  value  of  the  prop- 
erty, other  relevant  research  and  general 
theory  in  the  social  and  natural  sciences 
and  the  humanities  that  may  be- 
pertinent  to  the  data  to  b«  recovered. 

(iv)  A  responsiveness  to  the  need  to 
recover  from  the  property  to  be  Investi- 
gated, a  usable  sample  of  data  on  all 
research  problems  that  refiect  the  prop- 
ert^''3  research  value,  or  a  clear  and  de- 
fensible rationale  for  collecting  data  on 
a  smaller  range  of  problems  at  the  ex- 
pense of  others. 

(v)  Competence  on  the  part  of  the 
principal  Investigator  and  his  or  her 
staff  in  the  methods  and  teciinlques  nec- 
essary to  recover  the  data  contained  in 
the  property,  and  an  intention  to  utilize 
these  methods  and  techniques  In  the 
research: 


'3)  The  program  shoiild  provide  for 
adequate  personnel,  racillties,  and  equip~ 
ment  to  fully  implement  the  research 
design: 

(4)  The  program  should  proride  for 
adequate  consultation  %ith  scholars 
whose  research  Interests  »-ould  enable 
them  to  contribute  to  the  research: 

(5>  The  program  should  employ  meth- 
ods that  insure  full,  clear,  and  accurate 
descriptions  of  all  field  operations  and 
observations,  including  excavation  and 
recording  techniques,  stratigraphic  and/ 
or  associational  relationships  where  ap- 
propriate, significant  envirotunentai  re- 
lationships, etc.  Where  architectural 
characteristics  are  recorded,  such  re- 
cording should  be  consistent  with  the 
standards  published  by  the  Historic 
American  Building  Sun-ey  *HAES)  in 
"Recording  Historic  Buildings."  by  H.  J. 
McKee  (National  Park  Service.  1970). 
Update^  guidelines  for  recording  archi- 
tectural, engineering,  and  archeologi- 
cai data  may  be  obtained  from  the  Di- 
rector. Office  of  .'\rcheology  and  Historic 
Preservation.  National  Park  Service: 

(6)  If  portions  or  elements  of  the 
property  under  investigation  can  be  pre- 
served, the  program  should  employ 
methods  that  make  economical  use  of 
these  portions  or  elements.  Destructive 
methods  should  not  be  applied  to  such 
portions  or  elements  if  nondestructive 
methods  are  feasible: 

( 7)  The  program  shotdd  result  in  a  re- 
port or  reports  detailing  the  reasons  for 
the  program,  the  research  design,  the 
methods  employed  in  both  fleldwork  and 
analysis,  the  data  recovered,  and  the 
knowledge  or  insights  gained  as  a  result 
of  the  data  recovery,  with  reference  to 
the  research  design  and  the  research 
value  of  the  property.  Tae  report  or  re- 
ports should  meet  contemporary  pro- 
fessional standards,  and  should  be  pre- 
pared in  accordance  with  the  format 
guidelines  set  forth  in  Appendix  A: 

(8)  The  program  should  provide  for 
adequate  perpetuation  of  the  data  re- 
covered, as  discussed  at  }  66.3.  Care 
should  be  taken  during  curation  and 
handling  of  specimens  and  records  to 
Insure  that  data  are  not  lost  or  deci- 
mated. Provision  must  be  made  for  dis- 
seminating the  report  of  the  program. 
Appropriate  methods  for  dissemination 
of  results  include  but  are  not  limited 
to  publication  in  scholarly  Journals, 
monographs,  and  books,  presentation  on 
mlcrotUm  or  microfiche  through  the  Na- 
tional Technical  Information  Service  or 
other  outlets,  and  distribution  In  manu- 
script form  to  State  Historic  Preserva- 
tion Officers  and  other  appropriate  ar- 
chives and  research  libraries.  Reports 
submitted  to  the  Department  of  the  In- 
terior pursuant  to  section  3ta)  of  the 
Act  will  be  disseminated  as  set  forth  In 
5  66.4.  but  nonredundant  Independent 
distribution  Is  encouraged,  \t  a  mini- 
mum, a  copy  of  each  report  should  be 
provided  to  the  State  Historic  Preser- 
vation Ofilcer:  and 

(a)  Particularly  when  a  data  recovery 
program  is  conducted  upon  a  potentially 
complex  historic  property  (e.g..  a  recent 
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town  site:  a  preh:£U>ric  s;-^  -.hat  .t.u/ 
contain  many  occupatJon  layers,  cen-.c- 
tones.  or  architectural  ren'.ains^.  situa- 
tions may  arise  or  data  be  erxountL-red 
that  -xert  not  ancicipated  in  desicning 
the  program.  Adequate  provision  should 
be  made  for  modiAcation  of  •.he  program 
plan  to  cope  with  unforeseen  discoveries 
or  other  unexpected  circumstances. 

(b)  These  guidelines  should  be  re- 
garded as  flexible,  ina-emuch  as  'a'  .^omc 
specialized  t>T3es  of  data  recovery  'cc. 
tJie  relocation  of  a  structure  or  object ' 
may  not  require  all  the  operations  dl— 
cussed  above,  and  'b)  innovative  ap- 
proaches to  data  recovery  should  be  en- 
couraged, as  long  as  these  have  as  Uicir 
purpose  the  basic  purpose  set  forth  in 
section  I  of  the  .\ct. 

§  f>6.Z     Pnjtrrltun  oC  tiula  ati<i  iiiaU'riuU. 

(a)  Data  recovery  programs  result  in 
the  acquisition  of  notes,  photographs, 
drawings,  plans,  computer  output,  and 
other  data.  They  also  often  result  in  the 
acquisition  of  architectural  elements, 
artifacts,  sod.  bone,  modified  stones, 
pollen,  charcoal,  and  other  physical  ma- 
terials subject  to  analysis,  interpreta- 
tion, and  in  some  instances  dlsplar. 
Analytic  techniques  that  can  be  applied 
to  such  data  and  material  change  and 
Improve  through  ttaie.  and  Interpretive 
questions  that  may  be  aslced  using  such 
data  and  material  also  change  and  de- 
velop. For  these  reasons,  and  to  maintain 
data  and  material  for  public  enjoyment 
through  mtueum  display,  it  is  impoitan: 
that  the  data  and  material  resuliln? 
from  data  recovery  programs  be  main- 
tained and  cared  for  in  the  public  trust. 

(1)  Data  and  materials  recovered  fro.m 
lands  under  the  jurisdiction  or  control 
of  a  Federal  agency  are  the  property  of 
the  United  States  Government,  fliey 
shall  be  maintained  by  the  Government 
or  on  behalf  of  the  Government  by  Qual- 
LSed  institutions  through  mutual  agree- 
ment. A  qualified  institution  is  one 
equipped  with  proper  space,  facilities, 
and  personnel  for  the  curation.  storage, 
and  maintenance  of  the  recovered  data 
and  materials.  The  e.xact  nature  of  the 
requisite  space,  facilities,  and  personnel 
will  vary  depending  on  the  kinds  of  data 
and  materials  recovered,  but  In  general 
it  is  necessary  for  a  quaJifled  institution 
to  maintain  a  loboratory  where  speci- 
mens can  be  cleaned.  labeled,  and  pre- 
sented or  restored  If  necessary;  a  secura 
and  fireproof  storage  facility  organised 
to  Insiu-e  orderly  maintenance  of  mate- 
rials: a  secure  and  fireproof  archive  for 
the  storage  of  photographs,  notes,  etc.. 
and  a  staff  capable  of  caring  for  '.he 
recovered  daU  and  materlaL 

(2)  Data  recovered  from  lands  not 
under  the  control  or  jurisdiction  of  a 
Federal  agency,  as  a  condition  of  a  Fed- 
eral license,  permit,  or  other  enUtlement. 
are  recovered  on  behalf  of  the  people  of 
the  United  States  and  thus  are  the  prop- 
erty of  the  United  States  Government. 
They  should  be  maintained  as  provided 
under  5  66.3(1)  (a)  above.  The  non- 
federal provider  of  funds  should  be  pro- 
vided with  copies  of  such  data  upon 
request.  Nfaterial  recovered  under  juch 


circumstances  should  be  maintained  in 
the  manner  prescribed  under  {  66.3(1) 
(a)  Insofar  as  is  possible. 

(b)  Data  and  material  resulting  from 
a  data  recovery  program  should  be  main- 
tained by  a  qualified  Institution  or  Insti- 
tutions as  close  as  possible  to  their  place 
of  origin,  and  made  available  for  future 
research. 

(c)  Data  on  architectural  and/or  en- 
gmeering  characteristics,  recorded  In  ac- 
cordance with  the  standards  discussed 
at  }  66.2.1  (e)  above,  should  be  filed  with 
the  Library  of  Congress. 

§  66.4    Pravuion  o{  reporU  to  the  De> 
parlmenu 

(a)  PtirsTMnt  to  the  terms  of  section 
3(a)  of  the  Act.  any  Federal  agency  that 
undertalces  a  program  of  data  recovery 
as  authorized  by  the  Act  shall  provide 
the  Department  of  the  Interior  with 
copies  of  the  resulting  reports.  The  De- 
partment shall  make  these  reports  avail- 
able to  the  public 

(b)  In  order  to  facilitate  public  access 
to  these  reports,  the  Department,  repre- 
sented by  the  OfSce  of  Archeology  and 
Historic  Preservation,  National  Park 
Service,  has  entered  Into  an  agreement 
with  the  National  Technical  Information 
Service,  which  agreement  provides  for 
the  storage  on  microfiche,  and  reproduc- 
tion UDon  demand,  of  all  final  reports  on 
data  recovery  programs  either  under- 
taken by  the  Department  or  provided  to 
the  Department  under  the  authority  of 
the  Act. 

(c)  Two  (2)  copies  of  each  final  re- 
port shall  be  fUed  with  the  Director. 
OtSce  of  Archeology  and  Historic  Preser- 
vation. National  Park  Service.  Wash^g- 
ton.  D.C.  20240.  All  final  reports  shall  be 
prepared  in  accordance  with  the  format 
standards  set  forth  In  Appendix  A. 

(d)  In  order  to  facilitate  the  Depart- 
ment's fulfillment  of  its  responslblllUes 
under  section  5(c)  of  the  Aci,  to  report 
to  Congress  concerning  the  scope  and 
effectiveness  of  the  National  Survey  and 
Data  Recovery  effort,  each  agency  en- 
gaging In  such  activities  shall  also  file 
with  the  Director.  Office  of  Archeology 
and  Historic  Preservation: 

(1)  Two  (2)  copies  of  each  final  report 
on  any  location  and  Identification  study, 
regardless  of  whether  the  study  resulted 
In  the  actual  Identification  of  historic 
properties: 

(2)  One  (1)  copy  of  each  scope-of- 
worlc  or  other  description  of  a  proposed 
location  and  Identification  or  data  re- 
covery program: 

(3)  One  (1)  copy  of  each  contract  let 
for  any  location  and  identification  or 
data  recovery  program: 

(4)  Together  with  each  final  report  of 
a  location  and  identification  or  data  re- 
covery program,  a  statement  of  the  costs 
incurred  by  the  Federal  (jovemment  m 
the  conduct  of  the  program;  amd 

(5)  Together  with  each  final  report  of 
a  location  and  identification  or  data  re- 
covery program,  the  comments  of  at  least 
one  (1)  professional  in  the  field  of  study 
represented  by  the  report,  and  of  the 


State  Historic  Preservation  Ofllcer(s)  in 
whose  Statt<s)  the  program  took  place, 
on  the  scope  and  effectiveness  of  the 
program  reported. 

Armnax  A— roaacxT  Srx:fOA«M  rom  Tn*AU 
RzroBTS  or  Data  Rzcovxet  ?xocxams 

Til*  foUowiag  format  stand&rtis  ar«  re- 
quired for  reports  prondcd  to  t&»  Depart- 
ment of  Ui9  Xat«rlor  undar  tarma  of  section 
S(ft>  of  tHa  Act.  Th»y  we  recoRuaendad  .'or 
other  reports  provided  to  the  Depa.-:.-ner.-. 
pursuant  to  |  S8.4.4(a)  aa  well. 

1.  Text  and  line  drawings  should  be  clean, 
clear,  and  easily  reproducible. 

2.  Pbotographs  sbould  b«  original  blaeie 
and  whit*  positive  prints,  or  higb-quaiity 
reproductions. 

3.  Typescript  sbould  be  single  spaced. 

4.  All  pages  should  b«  numbered  tn  se- 
quence. 

5.  Form  NT1S-3S.  available  from  the  ^'a- 
ttonal  Technical  Information  Service.  C.3. 
Oeparansnt  ot  Commerce,  Springfield.  Vir- 
ginia, 23181  ihould  b«  enclosed  with  each 
report;  partially  completed  in  accordance 
wttb  ih*  example  shown  in  Figure  1  below. 
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f36  CFR  Part  60.6) 

§  M.G    Cril«ri.t  for  evaluation. 

The  criteria  applied  to  evaluate 
properties  (or  possible  inclusion  In  the 
National  Rezister  are  listed  below.  TIieM 
cntcrta  are  worded  In  a  manner  to  pro- 
vide for  the  dlveraity  of  resources.  Tha 
roilowine  criteria  shall  be  used  in  eral- 
uatine  properties  for  nomination  to  the 
Nauonai  Register,  by  the  National  Ptt 
Ser\'ice  in  reviewics  nominations,  and 
lor  evaluating  National  Register  elicibll- 
ity  of  properues  aileeted  by  Federal 
acer.cy  undertalcings. 

National  Register  criteria  tor  evalua- 
tion. The  quality  of  .tigniiicance  in 
American  history,  architecture,  arche- 
ology, and  culture  is  present  i;^  districts, 
sites,  buildings,  structures,  and  objects  of 
State  and  local  importance  that  positess 
integrity  of  location,  design,  setting, 
materials,  worlcmanship.  feeling,  and 
as.v>cia(ion.  and 

•  a>  That  are  associated  with  events 
that  have  made  a  significant  contnbu- 
tion  to  the  broad  patterns  of  our  history: 
or 

<b>  That  are  associated  with  the  lives 
of  persons  significant  in  our  past:  or 

'o  That  embody  the  distmctive  char- 
actet'istics  of  a  type,  period,  or  method 
of  construction,  or  that  represent  the 
«'oric  of  a  master,  or  that  possess  high 
artistic  values,  or  that  represent  a  si:- 
nifleant  and  distinguishable  enuty  whose 
components  may  laci:  mdivtduai  distinc- 
tion: or 

(d)  Thai  have  yielded,  or  may  be  likely 
to  yield,  uifonnatlon  important  in  pre- 
history or  history. 

Criteria  considerations.  Ordinarily 
cemeteries,  birthplaces,  or  graves  of  his- 
torical figures,  properties  owned  by  re*- 
ligious  insUtutions  or  used  for  religious 
purposes,  structures  that  have  been 
moved  from  their  original  locations,  n- 
constructed  historic  buildings,  propertlca 
primarily  commemorative  in  nature,  and 
properties  that  have  aciiieved  signifi- 
cance within  the  past  iO  years  shall  not 
be  considered  eligible  for  the  Nattonal 
Register.  However,  such  propertiee 
qualify  if  they  are  integral  parts  of  dlsr 
triets  that  do  meet  the  criteria  or  if  they 
fall  within  the  following  categories: 

(a)  A  religious  property  deriving  pri- 
mary significance  from  architectural  or 
artistic  distinction  or  historical  Im- 
portance. 

(b>  A  building  or  structure  removed 
from  its  original  location  but  which  Is 
significant  primarily  for  archltectoral 
value,  or  which  la  the  surviving  struetaze 
moe(  importantly  aa-iociated  with  a  his- 
toric person  or  event. 

(c)  A  birthplace  or  grave  at  a  histori- 


cal figure  of  outstanding  importance  If 
there  is  no  appropriate  site  or  building 
directly  associated  with  his  productive 

lUe. 

(d)  A  cemetery  which  derives  its  pri- 
mary signiflrance  from  sraves  of  persons 
of  transcendent  importance,  from  age. 
from  distinctive  design  features,  or  from 
association  with  historic  events. 

(e)  A  reconstructed  building  when  ac- 
curately executed  In  a  suitable  environ- 
ment and  presented  in  a  dignified  man- 
ner as  part  of  a  restoration  master  plan, 
and  when  no  other  building  or  structure 
with  the  same  association  has  survived. 

(f)  A  property  primarily  commemo- 
rative m  intent  if  design,  age.  tradition, 
or  symbolic  value  has  invested  it  with  its 
own  historical  significance. 

'g)  A  property  achieving  significance 
within  the  past  SO  years  if  it  is  of  excep- 
tional imiMrtance. 
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